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no reasonable doubt in this matter. A contempt case is one in
which the court must be convinced beyond any reasonable doubt of
the facts, before finding a party guilty. Now, the facts are that
the property was in the possession of the marshal under process of
this court. These respondents knew it, and they intentionally and
forcibly took it out of the marshal's possession.
The judgment of the court is that the defendants Stinson and

Lloyd are guilty of contempt, as charged; and that they shall forth-
with· pay into the registry of this court, for the benefit of the par-
ties concerned, the full amount for which the property was sold
by the marshal, so that the marshal shall be protected, and so that
Mr. Burns will be protected, to the amount of $40, paid by him on
account of his bid at the sale; and that they each pay a fine of $10
and the cost of this contempt proceeding; and that every day in
which they delay to pay into court the amount of money they are
required to pay to make up the value of the property taken will
be regarded as a continuing and additional contempt, for which
there will be a fine of $50 against each of them.

UNITED STATES v. WOOD.
(District Court, D. Oregon. October 21, 1895.)

No. 3,976.
PERJURY-FALSE AFFIDAVIT BY PURCHASER OF TIMBER LANDS.

Applicants to purchase timber lands are required by statute to file an
affidavit that the land is unfit for cultivation, uninhabited, and unim-
proved, and, to the best of the applicant's belief, contains no valuable min-
eral deposits, etc. The land department, by its regulations, has prescribed
the additional requirement that the applicant shall swear that he person-
ally examined the land. Held, that a charge of perjury may be predicated
upon a false statement in the affidavit that the applicant personally ex-
amined the land; for the statute defining perjury in such cases (Act
March 3, 1857; 11 Stat. 250) includes affidavits made in compliance with
"orders, regUlations, or instructions" concerning public lands issued by
the department officials, as well as those made in compliance with acts of
congress.

This was an indictment against John Wood for procuring another
to swear falsely in a certain affidavit filed by defendant in support
of an application to purchase timber land.
Daniel R.:M:urphy, U. S. Atty., and Charles J. Schnabel, Asst. U. S.

Atty.
J. F. Caples and G. W. Allen, for defendant.

BELLINGER, District Judge. The defendant was found guilty
under an indictment charging that he procured one Karl Johnson to
swear falsely that he (Johnson) had made personal examination of
certain land which he desired to purchase, and that the SaIne was
unfit for cultivation, etc. A eecond count in the indictment charged
the defendant with procuring a like false oath from one P. August
Johnson. The act of congress applicable in this case provides that
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applicants to-purchase shall file a sworn statement,
designating the ,land; that the (Ilame· is unfit for cultlvation, and
valuable chiefly for its timber or stone; that it is uninhabited, con·
tains no mining or other improvements, or valuable deposits of
minerals; that applicant has made .no other application under this
act; and that he applies in good faith for the same, for his own use
and benefit. The circular of instructions issued by the land depart·
ment prescribes an additional requirement in the sworn statement
to be made by the applicant,'as follows: "That I have personally
examined said land, and, from my personal knowledge, state that said
land is unfit for cultivation, and valuable chiefly for its timber," etc.
The act of congress does not require the affidavit to state that the
applicant has "personally examined said land," and the point is made
that the averment in this respect is therefore immaterial. By the
act of March 3, 1857 (11 Stat, 250), it is prOVided that, "in all cases
where any oath, affirmation, or affidavit shall be made or taken, such
oaths, affirmations, or affidavits, where made, used, or filed in any of
the local land offices or in the general land office, as well in cases
arising under any or either of the orders, regulations, or

any of the public lands of the United States, issued by
the commissioner of the ger.eral land office or any other proper
officer of the government of the United States, as under the laws
of the United States in any wise relating to or affecting any right,
etc., and any person or persons shall, taking such oath, affidavit, or
affirmation, knowingly, willfully, or corruptly swear falsely, the same
shall be taken and deemed to be perjury." It is competent under
this statute for the proper officers of the government, as a regula·
tion in the sale of these lands, to I,'equire the affidavit of personal
examination and personal knowledge on the part of the applicant.
The oath required by the act of congress providing' for the sale of
these lands contains two parts: One, that the land is unfit for
cultivation, uninhabited, and unimproved; and the other, that, to
the best of the belief of the applicant, the land contains no valuable
deposits of mineral, etc. This last part may be made on informa-
tion, but the first statement necessarily implies a personal knowl·
edge of the land. The requirement of the department as to the affi·
davit of personal examination is in conformity with the requirement
of the first part of the oath provided by the statute.
It may be questioned whether or.not, without the rule or without

an affidavit of personal examination, a party taking the oath pre-
scribed by the statute, who has not in fact personally examined the
land, may not still be guilty of perjury in swearing absolutely to a
state of facts which implies such personal examination. The point,
therefore, made in support of the motion for a ne'Y trial, that the
affidavit of personal knowledge is immaterial, is riot ,well taken.
It'is further urged in support of, the motion that the testimony of

Karl Johnson shows personal knowledge of theland, and brings the
case substantially within the rule of 14 Land Dec. Dept. Int. p. 436,
where it was held that a party may personally examine the land ap-
plied fot:' by inspectiug it fr(,m an eleYation, and that an affidavit
of personal examination upon such an inspeCtion is substantial com·
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pliance with the law. The testimony of K::u·I.Tohnson does not show
knowledge of the land. On the contrm'y, Karl Johnson testified that
he had never seen the land, and that he does not know where it is.
The affidavit of Johnson, therefore, that he had personally examined
the hmd, is false, and he is guilty of perjury under the statute and
regulation in question. The motion for a new trial is denied.

WHEELER v. COBBgy.
(Circuit Court, D. Nebraska. November 6, 1895.)

FORFEITURE-COPYRIGHT LAWS-LIMITATIONS.
Rev. St. § 4964, provides that every person who prints or sells a copy-

righted book without the consent of the proprietor of the copyright shall
forfeit every copy of the book, and "shall forfeit and pay such damages
as may be recovered in a civil action by such proprietor." Section 4968
provides that no action shall maintained in any case of forfeiture or
penalty under the copyright laws unless begun within two years. Held,
that the damages recoverable in a civil action based upon section· 49(H,
are a forfeiture, within the meaning of section 4968, and such an action
Is barred if brought more than two years after the cause of action arose.

This was an action by Hiland H. Wheeler against Joseph E. Cobbey
for damages for infringement ofa copyright. The defendant de-
murred to the petition. S;Istained.
Burr & Burr, for plaintiff.
G. M. Johnston and N. K. Griggs, for defendant.

SHffiAS, District Judge. The petition in this case is based upon
section 4964 of the Revised Statutes, and the remedy sought is dam-
ages for the alleged violation of a copyright which the plaintiff
claims to own in certain editions of a compilation and annotation of
the Public Statutes of Nebraska. Upon the face of the petition it
appears that the acts of printing, publishing, and selling another
edition of the public laws of Nebraska on part of the defendant, and
which are relied upon as evidence of the violation of the copyright
owned by plaintiff, were all done more than two years before the
present action at law for damages was begun, and the question
presented by the demurrer is whether the lapse of two years bars the
action. In support of the demurrer it is said that section 4968 of the
Revised Statutes expressly provides that "no action shall be main·
tained in any case of forfeiture or penalty under the copyright laws,
unless the same is commenced within two years after the cause of
action has arisen," and that all actions for damages based upon sec-
tion 4964 must be deemed to be in nature of a forfeiture, within the
meaning of section 4968. As amended by the act of March.3, 1891,
seetion 4964 reads as follows:
"Every perSOIl, who after the recording of the title of any book and the

depositing of two copies of such book, as provided by this act, shall con-
trary to the provisions of this act, within the time limited and without the
consent of the proprietor of the copyright first obtained in writing, signed
in the presence of two or more witnesses, print, publish, dramatize, trans-
late, or import, or knowing the same to be so printed, published, dramatized,


