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ject of the part the mule played in the accident, the defendant
asked the court to give the following instruction:
"If the evidence shows that the mule which caused the props to fall was

an unruly and vicious animal, and dangerous to be used in the work in
which it was employed, and this fact was known to the plaintiff, and yet
he consented and continued to work in the place where the dangerous mule
was employed, without objection or complaint to his employer, he cannot
recover in this action, and your verdict will be for the defendant."

This request was properly refused. The plaintiff had no charge
or care of the mule. He was driven by other persons to those
parts of the mine where his services were needed.
It would require a great stretch of the rule which the defendant

attempts to invoke to say the plaintiff should have anticipated that
this mule might at some time be brought to the room in the mine
where the plaintiff was at work, and that, while there, the mule
would come in contact with the timbers which supported the roof
of the mine, and knock them down, because they were insecurely
set, and that as a result of all this the roof would fall, and he might
be injured, and that, anticipating all this, he ought to have quIt
the defendant's service. The case does not call for any discussion of
what is a primary, proximate, or remote cause. Here all the causes
of the accident, whether remote or proximate, were the result of
the defendant's negligence, which the plaintiff was not required
to anticipate.
Much of the charge of the court to the jury seems to have been

taken almost literally from the opinion of this court in the case
of Railway Co. v. Jarvi, supra; and, as the rules of law laid down
in that case were applicable to the facts in this case, we cannot say
that the eircuit court erred in conforming its instructions to a well-
considered opinion of this court.
The judgment of the circuit court is affirmed.

OSWEGO TOWNSHIP, LABETTE COUNTY, v. TRAVELERS' INS. CO.
'Circuit Court of Appeals, Eighth Circuit. September 16, 18!.J5.)

No. 623.
1. PRACTICE ON ApPEAL - ASSIGNMENT OF ERRORS - RULE 11, CIRCUIT COURT

OF ApPEALS.
An assignment of errors which merely states that the court erred in

admitting and rejecting testimony, that the verdict is contrary to law,
and not supported by the evidence, and that the court erred in instructing
the jury to find a verdict for the plaintiff, and in rendering judgment for
the plaintiff, brings nothing to the attention of the appellate court, and
totally fails to comply with rule 11 of the circuit court ot' appeals. 11 C.
C. A. eli., 47 Fed. vi.

S. SAME-REQUEST FOR DIRECTION OF VERDICT.
An assignment of error that a verdict is not supported by the evidence

cannot be noticed if the objecting party has failed to ask, at the close of
the whole evidence, for the direction of a verdict in his favor.

In Error to the Circuit Court of the United States for the District
of Kansas.

v.70F.no.2-15
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This was an: a.ctton by the Travelerlf .IDsurance Company against
the township of Oswego, Labette;county, Kan., on interest coupons
of bonds. For reports of former proceedings in the case,see 55 Fed.
361, and 7 C. C. A. 669, 59 Fed. 58. Judgment baving been rendered·
in thecil'cuit court for: the plaintiff, defendant brings error. Af-
firmed..
F. H. Atchinson (W. F. Rightmire, on the brief), f()r plaintiff in

error.
Charles Blood Smith (W. B. Rossington, on the brief), for defend-

ant in error.
Before CALDWELL, SANBORN, and THAYER, Circt'it Judges.

CALDWELL, Circuit Judge. Rule 11 of this court (11 C. C. A.
cit, 47 Fed, vi.) provides that:
"The plaintiff in error or appellant shall me with the clerk of the court

below, with his petition for the writ of error or appeal, an assignment of
errors, whicll. shall set out separately and particularly each error asserted
and intended to be urged. No writ of error or appeal shall be allowed until
such assignment of errors shall have been filed. When the error alleged
is to the admission or to the rejection of evidence, the assignment of errors
shall quote the full substance of the evidence admitted or rejected. When
the error alleged is to the charge of the court, the assignment of errors shall
set out the part referred to totidem verbis, whether it be in instructions
given or in instructions refused. Such assignment of errors shall form
part of the transcript of the record and be printed with it. When this is
not done, counsel will not be heard, except at the request of the court; and
errors not assigned according to this rule will be disregarded; but the court,
at iUI option, may notice a plain error not assigned."

The following is a copy of the assignments of error filed in the
court below in this case:
"Comes now the defendant, and assigns the following errors against the

plaintiff in this action: (1) Errors of law occurring at the trial, and dUly
excepted to by the defendant. (2) The court erred in admitting
by the plaintiff, which was objected to and duly excepted to by the defend-
ant. (3) The court erred in refusing to permit evidence to be introduced
duly offered by the defendant. (4) The verdict is contrary to law. (5) The
verdict is not supported by the evidence. (6) The court erred in instructing
the jury to find a verdict for the plaintiff. (7) The court erred in render-
ing judgment for the plaintiff in this case."

These assignments bring nothing to the attention of this court.
The fifth assignment-that the verdict is not supported by the evi·
dence-cannot be noticed, because the defendant did not ask at the
close of the whole evidence for a peremptory instruction for a ver-
dict in its behalf. Village of Alexandria v. Stabler,4 U. S. App. 324,
1 C. C. A. 616, 50 Fed. 689; Insurance 00. v. Unsell, 144 U. S. 439, 12
Sup. Ct. 671; Insurance Co. v. Frederick, 'liO. C. A. 122,58 Fed. 144;
Mining Co. v. Ingraham (present term) 70 Fed. 219. Moreover, it
does not affirmatively appear that the evidence in the record before
us was all the evidence introduced on the trial. From these assign-
ments it is impossible to tell what the testimony was to the introduc-
tion of which the defendant excepted, or the nature of the evidence
offered by the defendant, and which the court excluded. In a wor'd,
the assignment of errors does not convey the slightest information
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as to the nature of the errors cotnplained ot. For any legal purpose,
they are worth no more than blank paper. National Bank of Com·
merce v. First Nat. Bank, 10 C. C. A.. 87, 61 Fed. 811; Supreme Coun-
cil Catholic Knights of America v. Fidelity & Casualty Co. of New
York, 11 C. C. A. 96, 63 Fed. 49; Grape Creek Coal Co. v. Farmers'
Loan & Trust Co., 12 C. C. A. 350, 63 Fed. 891. We cannot overlook
such a total failure to comply with our rules. The judgment of the
circuit court is affirmed.

DE HASS v. DIBERT (two cases).
SAME v. ROBERTS.

{Circuit Court ot Appeals, Third Circuit. October 24, 1895.'
Nos. 24, 25, and 26.

t. COMMERCIAL PAPER.
An instrument made in Kansas contained a promise to pay to K. or

order, for value received, $3,000, five years after date, with interest at
8 per cent., payable semiannually according to the tenor ot interest
coupons annexed, together with an agreement that the Instrument should
be governed by the laws ot Kansas, where it was made payable; that
the "note" and coupons should draw 12 per cent. interest after maturity,
and should all mature upon default on any coupon; and a recital that
the instrument was secured by mortgage on real estate. Held, that this
was a negotiable commercial instrument.

2. SAME-LIABILITY OF INDORSER.
When a negotiable note Is assigned by the payee, without indorse-

ment, and Is afterwards indorsed by the assignee to a third party, such
.indorser is liable upon his indorsement to his indorsee, though the orig-
inal assignment has relieved the maker from his promise to pay "to
order," and subjected the paper to defenses by him in the hands of sub-
sequent indorsees.

In Error to the Circuit Court of the United States for the West-
ern District of Pennsylvania.
These were three actions by Elizabeth G. De Hass against Kate R.

Dibert, as administratrix of John H. Dibert; Martha Dibert, a8 ad-
ministratrix of John Dibert; and John B. Roberts, as surviving
partner of John Dibert & Co.,-upon the indorsement of a promis-
sory note. Judgment was rendered in the circuit court for the de-
fendants. 59 Fed. 853. Plaintiff brings error. Reversed.
T. W. Shreve, for plaintiff in error.
Robert S. Frazier, for defendants in error.
Before DALLAS, Circuit Judge, and BUTLER and WALES,

District Judges.

BUTLER, District Judge. The suits were brought on indorse-
ments of a promissory note and its accompanying interest coupons;
and by agreement of parties were tried together. After a jury had
been sworn, a paper was filed consenting to a verdict for the plain-
tift in $3,837.60, subject to the opinion of the court on the following
questions reserved:
"First: Whether under the evidence, to wit, the writing sued on, and the

attached guaranty and the mortgage securing said obligation, and the wrltin.


