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service 'Wa. purely maritime. transpt;lrlaJ;lon. The case of
The Pioneer, 30 Fed. 206, which sustains a lien upon a dredge
because it was capable of Ul'le in navigation without its machinery,
although its only use was to transport the shovel and machinery
with which it was equipped, is irreconcilable with the cases of The
Hendrick Hudson, 3 Ben. 419, Fed. Cas. No, 6,355; The Pulaski,33
Fed. 383; Ruddiman v. A Scow Platform, 38 Fed. 158; The Big Jim,
61 Fed. 503.
For the reasons stated, the E. O. is not the subject 6f admiralty

jurisdiction, and the contract for the supplies in the libel claimed to
have been furnished is not a matter of admiralty cognizance. The
libel must therefore be dismissed; and as the want of jurisdiction
does not appear upon its face, but was raised by the answer and
shown by the proofs, the claimants are entitled to their costs.
Lowe v. The Benjamin, 1 Wall. Jr. 187, Fed. Cas. No. 8,565.

THE NEBRASKA:,

Appeal of MILWAUKEE DRY DOCK CO.

(CIrcuit Court of Appeals, Seventh Circuit. October 7, 1895.'

No. 191.

L MARITIME. LIENB-WAIVER-GIVING SECURITY.
A maritime lien is waived by accepting notes or other 8ecur1tles extend-

Ing the time of payment beyond the time within which, by the general
maritime law or by statute, the lienor Is allowed to enforce the lien.

.. SAME-STALE LIENS-VlllBSELB ON THE GREAT LAKES.
In respect to vessels navigating the Great Lakes, the general maritime

rule llmltlng the time within which a lien must be enforced to the particular
voyage has been modified so as to fix the limitation by the season. of nav-
Igation. .

.. BAME-WAIVEll-TAKING MORTGAGE .&ND NOTES.
Where one having a maritime lien upon a vessel navigating the Great

Lakes libeled her, and had her taken In custody, but afterwards volun-
tarily released her and dismissed the libel, by agreement with her owner
and her mortgagees, accepting a mortgage and notes extending the time of
payment 18 months, which would carry It beyond the close of the season
of navlgationfollowlng that In which she was at the time engaged, held,
that this was a waiver of the maritime lien as to subsequent Innocent llen-
orl!, notwithstanding that the notes· contained an express provision that
the lien should not be waived, which provision, however, was not incorpo-
rated in the mortgage•.

Appeal from the District Court of the United8tates for the North·
ern Distriocof minois.
This was a libel by Frank Hoffman against the steam propeller

Nebraska to enforce a lien for supplies. Various parties intervened,
asserting claims against the vessel, among them the Milwaukee Dry
Dock Company. This company filed exceptions to the order· of dis-
tribution recommended by the master's report,. and the exceptions
,"eing oven-uled, and. being entered, postponing. its claim to
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others which absot-beet aU the proCeeds (61 Fed. 514), it appealed the
cause to this court. '
In April, 1892, the steamer Nebraska, a freight boat built in 1868, enrolled at

the port of BUffalo, was owned by Hume,Galvln & Tyler. In that month
they sold the steamer to Edward D. ComlIlgs,of Chicago, for the sum of
$40,000, taking upon the vessel to secure $37,000 of the purchase money, a
mortgage duly recorded In the office of the collector of customs at the port of
BUffalo. 'Comings purchased the vessel with the purpose of changing her Into
a passenger boat to carry passengers during the World's Columbian Exposi-
tion at Chicago, from the port of Chicago to. the exposition grounds. Upon
the purchase the vessel proceeded from. the port of Buffalo to the port of
Chicago. Prior to her arrival at the port of Chicago, the appellant, the Mil-
waukee Dry Dock Company, learning of the purchase and its object, entered
Into negotiations with Comings at the cIty of Chicago to make the necessary
alterations In the vessel at its dry dock at the city of Milwaukee, and an
agreement at by which the steamer was to be sent to Milwaukee
to have the llecessary changes made at the dry dock of the Milwaukee Dry
Dock Company: About the 1st day'of May, 1892, the vessel proceeded In
ballast to Milwaukee, and upon her arrival was placed in the dry dock and
stripped. Extensive repairs and alterations were found to be necessary to
render her fully seaworthy and fit for a passenger boat, and were made at a
cost of some $15,623.25, upon, which a payment of $1,000 only was made.
There is testimony tending to show that, prior to these repairs, and before the
boat had left C4icago for Milwaukee, the president of the Milwaukee Dry
Dock Company, upon inquiry, learned that Comings was pecuniarily irrespon-
sible, and .the cO,mpanydeclined to extend credit for the work, and that after-
wards, and about the time of the commencement of the work, Comings agreed
that the company should have a lien upon the vessel for the work to be done
upon her. About the 25th day of July the company allowed Comings to sail
the boat to Ludington upon an excursion, upon his. promise to return her to

whicjl he did. On the 27th day of JulY,1892, the Mi1waukee
Dry Dock Compllnyexhibited a libel against the vessel In the district court
of the United. States for, the Eastern district of WisconsIn to establish a
maritime lien upon the vessel for the value of the changes and repairs so
made by the comvany. The "'essel was arrested on that day by the marshal
upon procesS Issued upon the libel, and remained in his custody until Allgust20th, 1892, when the libel was dismissed and a warrant Of restitUtion wasordered to Issue. . .. . , ., '
Soon after the arrest of the vessel the mortgagees, Hume, Galvin &' Tyler,

had a conference at Milwaukee with ComIngs and the Milwaukee Dry Dock
Company,andltwas thereupon agreed, on the 20th day of August,1892, that
'Comings should, and he did, give the mortgagees a bill or: sale' of the' boat,
which had been enrolled at the port of Chicago on the 12th day of Jul;t, 18i)2,
and'they on their part agreed to give the Milwaukee Dry Dock Companythefr
promIssory notes, secured by a mortgage upon the steamer, for' the amount
due to that company, which should be payable In three Installments, on or
before the 6th days of JuIY,September, and December,1893, respectively,
"wIth interest. Hume, Galvin.& Tyler agreed with Comings to extend the. time
of payment of the notes given by Comings to them; to pay, or postp0I:le the
payment of an other claims upon the vessel; that the should be em-
vloyed In the excursion and passenger business in and about the city of Chi-
, 'cago, so long as she proflfu.bly could, be under '1Ihe dl.r'ectloh. and management
of Comings, but that they should employ a purser who sbould rj!c,eive the
!W'nlngs of the boat anl;lappIy the same, to her rU,Q.nin,gexpenses, and
the balance to a trustee named, to be paid 'by him on account of the debt to
,the dry dock company so 'assumed by them. In pursuance 'of that agree-
ment Hume. G1dvln & Tyler' executed and delivered to, too 'Milwaukee Dry
Dock Company their tweeseveral paya-
ble on or before July 1, 1893,. one for $5,000 payable on or b,e(ore September 1,
1893, and one for $5,000 payable on or before December 1, 189;3: each of such
, notes contain-lng the following: '''It is agreed and understood by and between
the makers and payee of this note that the same Is given in consideration of
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work and material furnished and,done for the propeller 'Nebraska' for which
material and labor the Milwaukee Dry Dock Co. has a nen for the value
thereof. And it is further agreed by and between the makers of this note
and the payee that the payee, by accepting this note and extending time of
payment of their demand, in no wise waives its lien upon said vessel for the
sald work and material so done and furnished to the said propeller 'Nebraska'
aforesaid. This note Is secured by a mortgage upon the said propeller 'Ne-
braska' of even date· herewith. It is also agreed between the makers and
payee of this note that in case the said propeller 'Nebraska' shall be attached
and sold upon any claim before this note becomes due, then and in that case
this note shall become immediately due and payable." The mortgage given
to secure these notes contained no reference to the agreement quoted from tbe
note with respect to the nonwaiver of the lien upon the vessel by reason of
the acceptance of the note. This mortgage was recorded at the port of BUf-
falo, the residence of the mortgagors, on the 22d day of August, 1892.
Upon the consummation of the agreement and the execution and delivery of

the notes and mortgage, the libel was dismissed upon the motion of the
libelant, the appellant here, and possession of the vessel was surrendered pur-
suant to the agreement. The steamer thereafter continued to run in and out
of the port of Chicago until July 3, 1893, when a libel was exhibited against
the vessel in the district court of the United States for the Northern district
of Illlnois by one Frank Hoffman to recover for supplies furnished the vessel
in April and May, 1893. The steamer was arrested upon process issued upon
that libel and sold on the 19th day of September, 181)3, upon a writ of vendi-
tioni exponas issued out of that court, for the sum of $13,000, to one A. M. Joy,
and the proceeds covered into the registry of the court. A number of claims
for supplies furnished subsequently to the 20th of August, 1892, were pre-
sented to the court, and on the 11th day of October, 1893, the Milwaukee Dry
Dock Company filed its intervening petition setting forth its claim as above
stated, and copies of the notes executed by Hume, Galvin & Tyler, and also
certain other claims for advances not here in controversy, and praying for
the payment of its claim out of the proceeds of the sale of the vessel. It is
asserted in this petition that the last date of furnishing materials by the dry
dock company to the steamer Nebraska was July 21, 1892, On the 8th day
of November, 1893, the Independent Fuel Company, furnishing supplies during
the season of 1893 filed objections to the demand of the Milwaukee Dry Dock
Company, setting forth the facts substantially as above stated, and claimed-
First, that the alterations and changes were in fact a reconstruction of the
vessel, and that the cost is not by the maritime law a lien upon the vessel or
her proceeds; a;nd, secondly, that any supposed lien for the repairs became
merged in the mortgage and notes given for the claim by Hume, Galvin &
Tyler, and that the Milwaukee Dry Dock Company was entitled to rank in
distribution simply as a mortgagee. A certain other claimant filed similar
exceptions to the allowance of the claim of the Milwaukee Dry Dock Com-
pany. The matter of the classification of the claims filed against the pro-
ceeds was referred to a master, who reported that certain claims for wages
to the amount of $675.08 were entitled first to be paid; secondly, certain for-
eign claims, to the amount of some $10,000 should be next paid; and, thirdly,
claims ranking as domestic claims, among which was Included that of the
Milwaukee Dry Dock Company for the changes and repairs before referred
to. The Milwaukee Dry Dock Company filed exceptions to the report, insist-
ing that its claim should be classed as a foreign demand, and rank as a mari-
time lien against the fund, and be preferred to all claims and demands except

of equal rank contracted during the season of 1892 In the port of Mil-
waukee. The court overruled the exceptions, and directed distribution of the
fund sU,bstantially in accordance with the master's report, from which ruling
this appeal is taken; the Milwaukee Dry Dock Company insisting by Its as-
signmentoferrors that the court erred in not placing its claim and demand
on the footing of a foreign lien, and in classifying it as a domestic lien.
George C. Markham, for appellant.
William H. Condon, George C. Fry, C. E. Kremer, Abram M. Pence,

George A. CarpE'nter, and Robert Rae, for appellees.
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Before WOODS and JENKINS, Circuit Judges, and BUNN, 1)is·
trict Judge.
JENKINS, Circuit Judge, after statement of the foregoing facts,

delivered the opinion of the court. .
Upon the assumption that the contract with respect to the repairs

and alterations of the Nebraska was maritime in character, and that
by express agreement with the owner the appellant was accarded a
maritime lien upon the vessel therefor,-questions which we do not
determine,-.,...and that the work was performed in a foreign port, we
are yet of the opinion that the appellant, under the circumstances of
the case, ought not to be permitted to share in the distribution of the
proceeds arising from the sale of the vessel, upon equality with claims
subsequently arising against the vessel. There are certain princi-
ples established in the admiralty by which, as we think, the allowance
or disallowance of this claim should be judged, and which should be
stated and considered before passing to the peculiar circumstances
under which this claim is presented.
It is to be observed that continuing secret liens upon vessels are

discouraged in the admiralty, because they tend to encumber com-
merce. While doubtless such liens are necessary aids of navigation,
it is equally true that they should not be permitted to be unduly and
unnecessarily extended, nor allowed to remain dormant and unknown,
to the injury of innocent third persons. It was asserted by Judge
Betts, more than half a century ago, "that it is a principle common
to the maritime law, wherever it is administered, that all liens upon
vessels are temporary and evanescent, and cannot be continued any
longer than until a reasonable opportunity has been offered for their
enforcement." The Utility, 1 Blatchf. & H. 218, Fed. Cas. No. 16,806.
Courts of admiralty, equally with courts of equity, demand vigilance
in the assertion of rights. Where the rights of others have inter-
vened, a claimant may not remain inactive with respect to the asser-
tion of his claim, and cannot be permitted to unduly extend the time
of its payment. He cannot be allowed, by his conduct or by his si-
lence, to induce or allow innocent parties to part with their property
upon the credit of' the vessel, and as against such claims to assert a
dormant lien. It was well asserted in The Lillie Mills, Spr. 307, Fed.
Cas. No. 8,352, that "when the rights of third persons have intervened
the lien will be regarded as lost, if the person in whose favor it existed
has had a reasonable opportunity to enforce it and has not done so.
lt is the well-settled rule in admiralty." So, also, the principle is
declared in The Key City, 14 Wall. 653,660, that laches or delay in
the judicial enforcement of maritime liens will, under proper circum-
stances, constitute a valid defense. The effect to be given to the
delay depends upon the peculiar circumstances of the case. The
cases are DUlnerous which support and follow t]1is doctrine. Many
of them willbetound assembled in The Bristol, 11 Fed. 156.
It is true that it has been held that one dOes not waive bis lien by

the mere fact of taking the promissory note of his debtor for the claim.
Most of the cllsesto which we were upon that point seem,
to proceed upon the doctrine that, to enable the claimant under such
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circumstances to assert his lien, the note received should be surren-
dered (Ramsey v. :Allegre, 12 Wheat. 611; Andrews v. Wall, 3 How.
518; The Kimball, 3 Wall. 45; The Emily Souder, 17 Wall. 666, 670;
The St. Lawrence, 1 Black, 523, 531; The Eclipse, 3 Biss. 99, Fed.
Cas. No. 4,268), unless possibly the note is valueless (The Bird of Par-
adise, 5 Wall. 545, 561). We cannot perceive the force of the reason
for the surrender of the note, since, if the note be not taken in pay-
ment, but merely as collateral and further .security for the debt, there
would seem to be no propriety, as against other claims upon the ves-
sel, in allowing the secured claimant to share in the proceeds upon
surrender of his additional security, because such surrender can in no
way benefit the other claimants upon the proceeds, and operates only
to release the additional debtor. It would, we think, be more equita-
ble to require such secured creditor first to pursue and exhaust his
collateral security. However that may be, we think the rule declared
should be qualified in this, that the time of payment granted by the
note should not extend the term of payment of the debt beyond the
period within which by· the law the lien should be prosecuted; for,
if the lienor may be indulged in granting such time of payment as
he may elect, he would thereby be permitted to retain a dormant lien
upon the vessel, to the injury of the subsequent lienors, and to the
sustaining of stale demands. If, therefore, time of payment be grant-
ed beyond the time deClared by statute or general law for the asser-
tion of the lien, the lienor has disqualified himself to prosecute the
lien within the permitted time, and it is gone. Peyroux v. Howard,
7 Pet. 324; The Highlander, 4 Blatchf. 55, Fed. Cas. No. 6,475; Green
v. Fox, 7 Allen, 85; Bailey v. Hull, 11 Wis. 289; Schmidt v. Gilson,
14 Wis. 514; Dey Y. Anderson, 39 N. J. Law, 199.
It has also been held that the mere taking of a mortgage upon the

res, to secure the note given for the claim, may not be, of itself, a
waiver of the Claim. The D. B. Steelman, 48 Fed. 580. It may seem
somewhat inconsistent to accept a subordinate for a superior lien, re-
taining at the same time a claim for the superior. In Kornegay v.
Styron, 105 N. C. 14, 11 S. E. 153, it was held that the taking of the
mortgage was a waiver of the lien, and estopped the lienor to assert
the lien. We need not here determine the question. It is sufficient
to say that in The D. B. Steelman, supra, Judge Hughes, reviewing
the decisions in The Ann C. Pratt, 1 Curt. 340, Fed. Cas. No. 409,
Stapp v. The Swallow, 1 Bond, 189, Fed. Cas. No. L3,305, and Dudley
v. The Superior, 1 Newb. 176, Fed. Cas. No. 4,115, distinguished the
case then in hand from those, pointing out the fact that there the
claimant had taken notes for the amount of his lien, extending the
time of payment for a period not exceeding four months, and a mort-
gage upon an undivided one-half interest in the vessel, and observes:
"If, however, the taking of the mortgage be attended by acts inconsistent

with the lien. ot prejudicial to other maritime creditors (for instance, if the
credit given by it be so long a.s to make the claim it is intended to secure
stale, in the sense of the maritime law), or if the execution of the mortgage
be in manner sucp as to m,ake it cOllfiict with the rights of maritime creditors
whose claims are of equal dignity with by. the mortgage, then it
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would be Inequlta,bLe to allow to the mortgagee the benefit of two remedieS'
against the !lhlp, and his taking the mortgage would be/held as waiving the
maritime .
And he further observes, with respect to the case there involved,.

that:
"It Is not the case of a voluntary abandonment of the remedy in admiralty:

for a resort to the Inconsistent and different remedy of attacbment and per-
sonal judgment In a state court. Nor, in tbis case, bas tbere been a sleeping'
by the claimant upon his mortgage so long as to allow his claim to grow stale"
to the prejudice of the rights of maritime lien creditors whose claims are-
fresh."
The period within which a maritime lien should be enforced has

not been determined with precise definiteness. The subject has, how·
ever, frequently been under deliberation, and the considerations which
should induce to a short period of limitation have been strongly pre-
sented. A longer period is allowed as against the owner of the vessel
than as against a subsequent innocent purchaser or subsequent in·
nocent lienor. With respect to vessels navigating the high seas, from
an early time the limit has been by the voyage. The Charles Carter, 4
Oranch,3:J2. And liens for wages, supplies, and bottomry arisingupon a
snbsequent voyage are given priority to those arising upon a previous
voyage, unless peculiar circumstances should demand equality in their
payment.. 'The. Paragon, 1 Ware, 331, Fed. Cas. No. 10.708; PorteI'
v. The Sea Witch, 3 Woods, 75, Fed. Oas. No. 11,289. But with reo
spect to lake and harbor navigation a different rule has prevailed.
lTpon the Great IJakes the time has been limited by the seasons ofnav·
igation, and not by the voyage, and claims of equal rank arising dur-
ing each eeason are paid pro rata, without respect to the 'particular
voyage. In the open harbOTs, where there is no close of the season
of navigation, a limit of 40 days has been determineil. Stillman v.
The Buckeye State, Newb. 111, Fed. Cas. No. 13,445; The Detroit, 1
Brown, Aqro. 141, Fed. Cas. No. 3,832; The Hercules, 1 Brown, Adm.
560, Fed. Cas. No. 6,400; The Dubuque, 2 Abb. (D. S.) 26, 32, Fed.
Oas. No. 4,110; The Delos De Wolf, 3 Fed. 236, 239; The J. W.
Tucker, 20 Fed. 129, 134; The Proceeds of The Gratitude, 42 Fed.
299; The Samuel Morris, 63 Fed. 736.
The rule with respect to the Great Lakes and harbors is a modifica-

tion of the general maritime law, which adjusted liens by the voyage.
The rule is somewhat arbitrary, as would be any rule that was a de-
parture from the rule of the general maritime law. It was, however,
rendered necessary in the interest and for the protection of maritime
liens, and because of the shorter voyages upon the lakes; and the
rule as applied to the Great Lakes commends itself to our judgment
as wise and proper. In these days of swift and easy communication
by telegraph and telephone between all. ports of our country, the rea·
sons upon which maritime claims are upheld have lost somewhat of
their cogency, and while it is not 'Yithin our province to disturb the
settled lawof the :;l.dmiralty, as held in this country, we think we should
be doing violence to the spirit of the law and the genius of the times-
by extending, instead of restricting, the period within which secret
liens upon v{\ssels may be asserted.
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Coming now to the consideration of the facts in this case, and judg-
ing them in the light and spirit of the principles which have been
stated, we observe that from the first the appellant distrusted the re-
sponsibility of Comings, and insisted that for the repairs and alter-
ations which should be made the appellant should have alien upon the
vessel. We need not stop to consider the nature of the lien that was
in the contemplation of the parties, for we proceed upon the assump-
tion that it was a maritime lien that was contemplated. It is also
manifest that the appellant did not propose to allow the vessel to get
beyond the reach of process from the courts of the district within
which repairs were made. The repairs were completed on the 21st
day of July, 1892. On the 27th of July the appellant exhibited a
libel against the vessel under which she was arrested and held in the
custody of the marshal until the 20th day of August. Up to this time
there was exhibited upon the part of the libelant a determined, ener-
getic prosecution of its claim. At this date the mortgagees appeared
upon the scene, and an arrangement was arrived at, in effect that
Comings, the owner, shOUld, and he did, execute a bill of sale of the
vessel to the mortgagees, and that the mortgagees should, and they
.did, execute their uotes to the appellant for the amount of their claim,
secured by mortgage upon the vessel. There was also an agree-
ment between Comings and the mortgagees by which the vessel should
be operated by Comings in connection with the Columbian ExpOSition,
so long as it should prove profitable, but that the financial affairs of
the vessel should be conducted by the original mortgagees, now own-
ers of the boat, and that the net proceeds of operation should be paid
over to a trustee for the payment of the note given by Hume, Galvin
& Tyler to the appellant. It is in dispute whether the appellant was
informed of the agreement between Hume, Galvin & Tyler and Com-
ings. It does not appear,however, thatthe appellant knew that Gal-
vin or Tyler were to give their personal attention to the management
of the boat and its finances. Upon the consummation of the agree-
lllent the appellant voluntarily dismissed the:libel which it had ex-
hibited, and consented to the release of the vessel by the marshal, and
its surrender to Hume, Galvin & Tyler. The notes which the appel-
lant accepted extended payment of the debt.-a portion until July 1,
1893, a portion until September 1, 1893, and another portion until
December 1, 1893. We have thus the case where one, having a mar-
itime lien for the enforcement of which he had invoked the power of
a court of admiralty, caused the vessel to be taken and held in cus-
tody, and then voluntarily surrendered his position and the custody
of the vessel which the court had taken, and permitted its surrender
to the original mortgagees, accepted their notes in payment of the
debt, extended payment for a period of about 15 months, on the aver-
age, and placed himself in such position that he could not assert his
lien, if he had one, until the close of the second season of navigation
after the work was done. We think that, under such circumstances,
the appellant ought not to be permitted to assert its claim against:
subsequent innocent lienors. We do not think it our duty in the in-
terest of commerce thus to foster the maintenance of secret liens.
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We 'do not think it right, ""'ben tme has thus invoked the of the
court to enforce an asserted right, and had voluntarily abandoned the
prQceeding,accepting the obligation of third parties for the debt,,..--
parties who are not satisfactorily shown by any means to be unable
to meet their obligation in whole or in part,-that he should be ai-
.lowed to be reinstated in original right, to the detriment of those
who have subsequently and innocently furnished supplies for the oper-
ation of the vessel, contemplated and made possible by his action.
The case is somewhat analogous to the case of a vessel libeled, and
released upon stipulation to pay the debt. In such case, as against
subsequent parties, courts remand the claimant to his remedy upon
the stipulation.
We ,have not failed to consider that by the notes received it was

stipulated that their acceptance should not be construed as a waiver
of the appellant's lien upon the vessel, but we do not think that that
stipulation should be permitted to avail as against subsequent inno-
cent purchasers or lienors, however valid and effectual it might be
as against the owner and mortgagees of the vessel. The appellant
certainly held itself out to the world as abandoning its lien, and the
assertion of it in the courts of admiralty, and as willing to accept for
the debt the notes of Hume, Galvin & Tyler, with,their mortgage
upon the vessel as security. This mortgage was silent as to the stip-
ulation for retention of the lien. It gave no notice of it, and its ex-
istence was hidden in the breasts of the contracting parties. It can-
not be permitted that one may thus play fast and loose with the rights
which the law accords him. It cannot be allowed that a lienor, un-
der the circumstances here disclosed, may surrender the possession
of the vessel, accept a mortgage upon it for his claim, and the notes
of third persons extepding the time of payment beyond the period
which the law permits .for the enforcement of the right, and still re-
tain his lien. To uphold such conduct would, in our judgment, work
great injuotice, and prove most injurious to commerce.
The decree will be laffirmed.
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1. MARITIME I,.IENS-SUPPLIES AND MATERIALS-HOME AND FOREIGN PORTS.
Persons having the entire possession of a vessel, under a contract of

purchase, and using her for the transportation of merchandise and passen-
gers, are to be regarded as her owners, so that the port of their reSiqence
will be her home port;, notwithstanding that, by the contract of sale, title
was not tOPllllS until payment of the purchase moneY, and that the
vessel was still enrolled at the port of the sellers.

B. SAME-HIRING VESSEL"":STATE STATUTES.
Where a vessel is hired to take the place temporarily of another vessel

engaged hi performing regUlar trips, there arises against the latter ves-
sel a lien for the contract price, under a state statute giving a lien for
claims arisingQut of "any contract for the transportation of goods or
persons." Rev. St. Ohio,§ 5880.

8. SAME-CLAIM FOR WHARFAGE. . .
Wharfage being expressly made a lien by the. Ohio statute, and being

strictly a maritime lien, the same may arise in favor of a part owner of
a vessel, and may be enforced in the hands of his assignees.

4. SAME-SUPPLIES.
Supplies furnished, not directly for the use of the crew and passen-

gers, but to the persons having a lunch counter and bar upon the boat,
give rise to no lien under the provision of the Ohio statute which relates
to "provisions and articles of food supplied for the use of the crew and
passengers, to be consumed in the use and navigation of the boat;" Rev.
St. Ohio, § 588(}.

5. SAME-CARRIAGE FOR ANOTHER VESSEL-IMPLIED CONTRACT.
Where It vessel carries passengers under tickets issued by another ves-

sel, according to an arrangement fixing a taritr therefor, a lien arises.
under the Ohio statute, against the latter vessel, for the taritr price.

These were libels filed by John M. Eley and others against the
steamer Shrewsbury to enforce alleged liens for supplies, and for
claims arising out of certain contracts.
R. R. Kinkade, for libelant Eley.
R. M. McKee, for Woodruff & Anderson.
I. N. Huntsberger, for Toledo Foundry & Mach. Co., Henry P. To-

bey, Edward G. Ashley, Vulcan Iron Works, M. L Wilcox Cordage
& Sunnly Co., Stollberg & Parks, Vrooman, Anderson & Bateman,
Catawba Island Dock Co., J. N. Dewey & Co., and R. Brand Co.
A. W. Eckert, for W. F. Brenzinger.
F. N. Sala, for C. Tallmadge & Co.
F. W. Rickenbaugh, for La Salle & Koch, Breyman Bros., Wm. W.

Wales, Nathaniel A. Haughton, and Christian Umbehaum & Son.
Goulder & Holding, for Cleveland & Buffalo Transit Co., Victor

Manuf'g Co., F. O. Little Electrical Construction & Supply Co.,
Charles P. Walsh, and John O'Day.
Beard & Beard, for Maumee Baking Co.
.Andrew Farquharson, for Kirschner Bros.
Moses G.Bloch, for G. W; Fonner.


