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THE SAMMIRE,
BUSH et al. v. WILLIAMS.
(Circuit Gourt of Appeals, Second Circuit. December 18, 1803)
No. 50.

-CoLLtsioN—Tow wiTH STEAMER AT PIER.

Appeal from the District Court of the United States for the
Southern District of New York.

This was a libel by Thomas Williams, master of the steamship
North Erin, against the steam tug Sammie, George E. Bush and
others, claimants, to recover damages alleged to have been sustained
by the steamship in consequence of a collision with .a tow in charge
of the Sammie. The district court rendered a decree for libelant
in the sum of $500, with costs, and the claimants appeal.

At the time of the alleged collision, the North Erin was lying in a slip on
the south side of the Pennsylvania Railroad pier at Jersey City. The steam-
ship Pennsylvania was lying in the same shp on the lower side. The tug
came down the river with the lighter Hoboken in tow, on two short hawsers,
bound for the Pennsylvania. The tide was ebb, and as she rounded to and
entered the slip, between the North Erin and Pennsylvania, the Hoboken (as
claimed by the libelants) struck the North Erin’s port quarter, knocking in a
plate and doing some other damage. It was denied in behalf of the tug that
any collision occurred. The evidence in behalf of the libelant consisted sub-
stantially of the testimony of several persons on board the North Erin that
they felt a shock; that some of them at once went on deck, and saw the
lighter then lying close under the steamer’s counter. Nobody was on deck
at the fime of the collision.. On the examination of the chief officer of the
North Erin, he was allowed, without objection, to testify that he went on
board the lighter Hoboken, saw the ‘captain, and invited him to come on
board the North Erin, and survey the damage done; that he accordingly came
aboard, saw the crack in the plate, and said: “I did not think that I struck
her so hard.” At this point objection was made to the conversation as hear-
say. The evidence in behalf of the Sammie consisted of the testimony of
several of her crew to the effect that they were watching and saw no col-

‘ lision, the engineer stating that the lighter was 10 or 15 feet away from the
steamer all the time.

The decision given in the court below by BROWN, District Judge, was as
follows:
© T credit the testimony of the steamer’s witnesses, fortified by circum-
stances, rather than the tug’s negative testimony, unsustained by any possi-
ble explanation'of the breaking of the plate by any other cause than the
lighter in tow of the tug. This decision is reached without reference to the
statements of the master of the lighter Hoboken, which I regard as hearsay
and irrelevant »

McOarthy & Berler, for claimants of the Sammie,
Convers & Kirlin, for appellee

Decree affirmed, with interest and costs, upon the opinion of the
district judge.
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THE ORANGE.
NEW YORK CENT. &'H. R. R. CO. v. HOBOKEN FERRY CO.
<"{Clirédit Court of Appeals, Second Circuit, June 7, 1894.)
No. 8.
COLLISTON—STEAM VESSELS CROSSING—CONTRARY SIGNALS—CHANGE OF COURSE.

Appeal from the District Court of the United States for the South-
ern District of New York.

This was a libel by the New York Central & Hudson River Rail-
road Company. against the steam ferryboat Orange (the Hoboken
Ferry Company, claimant), to recover damages for injuries to libel-
ant’s tugboat Ne. 3, resultmg from a collision. The district court
found .the tug solely in fault, and dismissed the libel, with costs.
64 Fed. 141. The libelant appeals

Carpenter & Mosher, for appellant.
Leon Abbett, Jr., for appellee.

Decree affirmed upon the opinion of the district judge.

In re THE M. MORAN.
MORAN v. CULLIMAN,
(Clrcuit COurt of Appeals, Second Circuit. . December 18, 1803.)
| No. 38.
NE6L16ENCE—COLLISION—LOOKOUT.

. Appeal from the District Court of the United States for the East-
ern District of New York.

This . was a petition by Michael Moran, part owner of the steam
‘tug M. Moran, for limitation of liability in respect to the death of
‘two pilots Who were crushed between the tug and a ship which she
Jhad towed out to sea, it being alleged in the petition that Dora
Culliman, administratrix -of the estate of one of the deceased, had
commenced an action in the supreme court of the state of New York
to recover damages against the ‘libelant and petitioner under the
New York statute. The district court entered a decree against the
petitioner in the sum of $5,000 upon the claim of the said adminis-
tratrix. 53 Fed. 845. The petitioner appealed.

Carpenter & Mosher, for appellant,
o1 Jmes. Parker, for appellee.

Decree affirmed, with interest and costs, upon the opinion of the
district judge.



