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THE TRANSFER NO. S.
NEW YORK, N. H. & H. R. CO. v. RE:QDY.

(Circuit Court Appeals, Second Circuit. December 5, 1893.)
No. 31.

COLLISION-Tu.GS AND Tows·nir EAST RIVER-NAVIGATION NEAR PIERS.

Appeal from the District Court of the United States for the South-
ern of New York.
This.was a libel by Philip Reddy against the steam tug Transfer

No.8 (the New York, New Haven & Hartford Railroad Company,
claimant), and the steam tug New York Central Lighterage Company
No.2, to recover damages for a collision whereby libelant's canal
boat was sunk. In the district court a decree was entered for libel-
ant a,gainst Transfer No.8, and exempting No.2; 53 Fed. 670.
The claimant of No. 8ap(leals.
Henry W. Taft,for claimant of the Transfer No.8.
Stewart & Macklin, for appellee.

Affirmed, with interest and costs, on the opinion of the district
judge.

THE,A.. B. VALENTINE.
WESTERN A.SSUR. CO. OF 'l'OBONTO v. CORNELL S'l'EAMBOAT CO.

(Circuit Court of Appeals, Second CirCUit. December 21, 1893.)
No. 59.

COLLISION-STEAMER AND TUG WITH Tow.

Appeal from the District Court of the United States for the North-
ern District of New York.
This was a libel by the Western Assurance Company of Toronto

against the steamer A. B. Valentine, the Cornell Steamboat Com-
pany, claimant, to recover damages sustained by a canal boat by
reason of a collision with the Valentine. In the district court the
libel was dismissed. 55 Fed. 350. Libelant appeals.
George Clinton, for appellant.
Amos Van Etten, for appellee.

Decree affirmed, without an opinion, on the opinion of the district
judge.



THE

THE SAMMIE.
BUSH et al. v. WILLIAMS.

(Olrcnlt Court of Appeals, Second Circuit. December 18, 1893.)
No. 50.

'CoLLISION-Tow WITH STEAMER AT PIER.

,847

Appeal from the District Court of the United States for the
Southern District of New York.
This was a libel by Thomas Williams, master of the steamship

North Erin, against the steam tug Sammie, GE!orge E. Bush and
others, claimants, to recover damages alleged to hav.e been sustained
by the steamship in consequence of a collision with a tow in charge
of the Sammie. The district court rendered a decree for libelant
in the sum of $500, with costs, and the claimants appeal.
At the time of the alleged collision, the North Erin was lying in a sUp on

the south side of the Pennsylvania Railroad pier at Jersey City. The steam-
ship Pennsylvania was lying in the same slip on the' lower side. The tug
came down the river with the lighter Hoboken in tow, on two short hawsers,
bound for the Pennsylvania. The tide was ebb, and as she rounded to and
entered the slip, between the North Erin and Pennsylvania, the Hoboken (as
claimed by the libelants) struck the North Erin's port quarter, knocking in a
plate and doing some other damage. It was denied in behalf of the tug that
any collision occurred. The evidence in behl!:!,f of the libelant consisted sub-
stantially of the testimony of several persons on board the North Erin that
they felt a shock; that SQ.meof theII\ at once went on deck, and saw the
lighter then lying close under the steamer's counter. Nobody was on deck
at the time of' the collision., On the examination of the chief oflicer of the
North Erin, he was allowed, without objection, to testify that he went on
board the lighteT Hoboken, saw the 'captain, and invited him to come on
board the North Erin, and survey the damage done; that he accordingly came
aboard, saw the crack in the plate, and said: "1 did not think that I struck
her so hard." At this point objection was made to the conversation as hear-
say. The evidence in behalf of the Sammie consisted of the testimony of
several of her crew to the effect that they were watching and saw no col-
lision, the engineer stating that the lighter was 10 or 15 feet away from the
steamer all the time.
The decision given in the court below by BROWN, District JUdge, was"as

follows:
"1 credit the testimony of the steamer's witnesses, fortified by circum-

stances, rather than the tug's negative testimony, unsustained by any possi-
ble explanation of the breaking of the plate by !lny other cause than the
lighter in tow of the tug. This decision is reached without reference to the
statements of the master of the lighter Hoboken, which 1 regard as hearsay
and irrelevant." .
McOarthy & Berier,for c,laimants of the Sammie.
Convers & Kirlin, for appellee.

Decree affirmed, with interest and costs, upon the opinion of the
district judge.


