UNITED STATES 9. REED: 841

C. T. HAM MANUFG CO. v. R. E. DIETZ CO. et al.
(Circuit Court ot Appeals, Second Circuit. April 19, 1894.)
No. 93.

PATENTS — INVENTION — CONSTRUCTION OF CLAIMS — INFRINGEMENT — TUBULAR
LANTERNS.

Appeal from the Circuit Court of the United States for the North-
ern District of New York.

This was a bill by the R. E. Dietz Company and the Steam Gauge
& Lantern Company against the C. T. Ham Manufacturing Com-
pany for infringement of certain patents for improvements in tubu-
lar lanterns. The circuit court entered an interlocutory decree in
favor of complainants upon one of the patents, but found that the
other was not infringed. &8 Fed. 367. Defendant appealed.

E. 8. Jenney, for appellant.
F. F. Church, for appellees,

Decree affirmed, with costs, on opinion below.

UNITED STATES v. REED.
(Circult Court of Appeals, Second Circuit. June 4, 1894.)
No. 139.

OrFICE AND OFFICER—SHIPPING COMMISSIONERS’ EXPENDITURES—LIABILITY OF
UNITED STATES.

Reasonable expenses of a shipping commissioner for necessaries inci-
dent to the discharge of his duties, including office rent, storage of de-
ceased seamen’s effects, cost of removal from one oflice to another, sta-
tionery, telephone charges, etec., constitute valid charges against the
United States, in addition to his salary.

Appeal from the Circuit Court of the United States for the South-
ern District of New York.

This was a suit by James C. Reed against the United States under
the act of March 3, 1887 (24 Stat. 553), to recover disbursements
made by him in the discharge of his duties as shipping commissioner
of the United States at the port of New York. The circuit court
rendered a judgment in favor of the petitioner in the sum of
$4.033.71. The United States appealed.

In the court below the following findings of fact and conclusions oF
law were filed by WALLACE, Circuit Judge:

“IPirst. That the petitioner, James C. Reed, was duly appointed the ship-
ping commissioner of the United States of America, at the port of New York,
and that he duly qualified and assumed and entered upon the discharge of
the duties of such office prior to the 1st day of July, 1884.

“Second. That thereafter;, and on or about the 26th day of August, 188+ the
secretary of the treasury of the United States of America, under and pursuant
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to the direction and powers contained in the act of congress entitled ‘An act to
remove certain burdens:.on the American merchant marine, and encourage the
American foreign carrying trade and for other purposes,” approved June 26, A.
D. 1884, determined and fixed the compensation of the petitioner, as such ship-
ping commissioner at the port of New York, at the sum of four thousand dollars
per annum, and, in addition thereto, one-half of the net surplus of the receipts of
the office of such commissioner from fees earned, after the paymert of salaries
and expenses, not to exceed, however, the maximum sum of five thousand dol-
lars in any one year.

“Third. That -the petitioner herein continued to hold said office, and to dis-
charge the duties imposed upon him as such shipping commissioner, from July
1, A. D. 1884, to March 1, A. D. 1801,

“Fourth. That during the period between July 1, 1884, and March 1, 1891, no
change or modification in the compensation te be paid to and received by the
said petitioner as such shipping commissioner was made.

“Fifth. That for the fiscal year commencing July 1, 1886, down to the 1st day
of March, 1891, the surplus earnings of the office of shipping commissioner at
the port of New York, of service fees, exceeded the necessary expenses incident
to the conduct thereof and the discharge of the duties of such shipping commis-
sioner, including the compensation of the petitioner, by the sum of twenty-four
thousand seven hundred and ninety-five dollars and one cent.

“8ixth. That the petitioner has been allowed and paid each year, from the
ist day of July, 1884, down to the 1st day of March, 1891, as compensation
for his services as shlpplnc' commissioner at the port of New York, at the rate
of five thousand dollars per annum. o

“Seventh. That from the 1st day of July, 1884 to the 20th dav of May, 1886.
the office of the petitioner, as shipping commissioner, was located at No. 187
Cherry street, in the city of New York, and that the rental of said premises,
together with all the other expenses 1nc1dent to the office and the discharge of
the duties of the petitioner, were paid by #he United States of America.

“Eighth.. That on or about the 20th day of May, 1886, the office of the peti-
tioner was, by direction of the secretary of the treasury, moved from No. 187
Cherry street to the United States barge- office, in the city of New York, a
building owned by the United Stafes.

“Ninth. That the cost and expenses incident to such removal, and the fitting
up of the United States barge office, were paid by the United States. -

“Tenth. That on or about the 10th day of April, 1890, the-petitioner, by the
direction of the secretary of the treasury, removed from the barge office, and
procured offices at No. 25 Pearl street, and storage room for deceased seamen’s
effects at No. 19 Pearl street, at an annual cost of fifteen hundred dollars.

“Eleventh. That the cost of such removal, and the furnishing of such offices,
has not been paid by the United States.

“Twelfth. That between the 1st day of July, 1856, and the 1st day of March.
1891, the petitioner incurred sundry expenses, and was obliged to and did
make sundry disbursements, amounting in the aggregate to the sum of four
thousand and thirty-three dollars and seventy-one cents, for necessaries incident
to the discharge of the duties imposed upon him by statute as such shipping
commissioner, including rent of offices and storage of deceased seamen’s effects,
furnishing, cost of removal, stationery, telephone, ‘Maritime Register,’ ice, freight
on blanks, safe-deposit vault, telegram, repairs, ete.

“Thirteenth. That the items for which said sum was disbursed were incident
to his office.

. “PFourteenth. That the said sum of four thousand and thirty-three dollars and
geventy-one cents was a reasonable and fair charge for the same.

“Fifteenth. That, from time to time, reports were made monthly by the peti-
tioner, as shipping commissioner, to the secretary of the treasury, which reports
contained the items of the receipts and expenditures incurred and proposed to
be incurred. .

“Qixteenth. That the petitioner bas duly demanded payment of the said sum
of four thousand and thirty-three dollars and seventy-one cents of the United
States, and that no part thereof has been paid,
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“Conclusions of Law.

“First. That the secretary of the treasury was authorized to determine the
compensation of the petitioner as shipping commissioner at the port of New
York, and; baving exercised such authority, the compensation of the petitioner
remained as so fixed (to wit, five thousand dollars per annum).

“Second, That the secretary of the treasury is authorized to regulate the
mode of conducting the business in the shipping offices.

“Third. That all expenditures made by shipping commissioners in the dis-
charge of the duties imposed upon them by the statutes of the United States
or the regulations of the treasury department are to be audited and adjusted
in the treasury department.

“Fourth. The petitioner is entitled to have and receive from the United States
of America the sum of four thousand and thirty-three dollars and seventy-one
cents.

“Judgment is therefore rendered for the petitioner for the sum of four thou-
sand and thirty-three dollars and seventy-one cents.”

‘Henry C. Platt, U. §. Atty.
George E. P. Howard, for appellee.

No opinion. Affirmed in open court.

THE MANHANSET,
EVANS v. NELSON.
(Circuit Court of Appeals, Second Circuit, December 5, 1893,)
No. 39,

MASTER AND SERVANT—PERSONAL INJURY TO SEAMAN-~ABSENCE OF LIGHT AT
© WincE—AcT IN EXTREMIS.

Appeal from the District Court of the United States for the East-
ern District of New York.

This was a libel by Peter Nelson, a seaman, against the steamship
Manhanset (Thomas L. Evans, claimant), to recover damages for
personal injuries. The district court entered a decree for libelant
for $1,750 and costs. 53 Fed. 843. The claimant appealed.

Convers & Kirlin, for appellant.
Edwin G. Davis, for appellee.

Affirmed, with interest and costs, on the opinion of the district
judge.



