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where the tort originates on land, but results in damage on the
water. Applying this criterion to the case at bar, it will be readily
conceded to be conclusive in favor of the question of jurisdiction.
The second exception interposed is that it appears from the al-

legations of the libel that the wrong of which libelant complains
was the act of a feUow servant, for which the respondent is not, in
law, liable. The allegations to which this exception is directed are:
"That, in passing the same or said lumber on board of the said vessel, it

was slid down a chute into her hold, and, as each piece was so slid down the
said chute, warning was required, to notify those in the said vessel's hold, to
enable them to escape from the said lumber as it slid down the said chute;
and warning was given by the said defendant, and relied upon by the said
libelant, for all of said lumber received down the said chute, up to the sliding
of one piece, to Wit, a large piece of lumber which the said defendant care-
lessly, negligently, and improperly slid down the said chute without any
warning Qr notification that the same was coming or sliding down the said
chute; and, the said defendant so allowing the said piece of lumber to slide
down the said chute, the libelant, having no knowledge that the same was
coming, was unable to avoid it, and, in consequence thereof, the said piece of
lumber struck libelant's right leg, and broke the same, etc."
The "defendant" is described in the libel as the Port Blakely Mill

Company, organized and existing under and by virtue of the laws
of the state of Oalifornia. Being a corporation, it must necessarily
act by and through its agents and servants. The company itself is
not a fellow servant .When the libel mentions the "defendant,"
it means, obviously, an employe of the defendant. But who this
person was, or what occupation he was engaged in, or what relation
he bore to the company and to the libelant, is not disclosed by the
averments of the libel. It is plain, therefore, that the court cannot,
on the present exception, determine affirmatively that the libelant
was injured by the carelessness or negligence of a fellow servant.
The final disposition of this question must wait until the court has
become more fully advised in the premises. The exceptions are
therefore overruled.
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