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or in clearly erroneous declarations of the law, when'it
has been announced by the court, which tend to deceive and mislead
the jury and to prevent a fair and impartial trial of the case. Railway
Co. v.Farr, 6 C. C. A. 211, 12 U. S. App. 520, 56 Fed. 994; Railway
Co. v. Myers, 11 G. C. A. 439, 63 Fed. 793. The general rule for the
measure of damages in cases of the class to which this belongs was
stated by this court in Railway Co. v. Needham, 3 C. A. 129, 52
Fed.371,378. The judgment below must be reversed, and the cause
remanded, with directions to grant a new trial, and it is so ordered.

ST. LOUIS & S. F. RY. CO. et al. v. BENNETT.
(Circuit Court of Appeals, Eighth Circuit. September 2, 1895.)
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In Error to the Circuit Court of the United States for the West-
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B. R. Davidson (Edward D. Kenna, on the brief), for plaintiffs in
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Oscar L. Miles, for defendant in error.
Before CALDWELL, SANBORN, and THAYER, Circuit Judges.

SANBORN, Circuit .Judge. This was an action by the adminis-
tratrix of the estate of W. W. Bennett, the defendant in error, to
recover damages from the St. Louis. & San Francisco Railway Com-
·pany and its receivers, the plaintiffs in error, for injuries to tbe de-
ceased wbich sbe alleged were caused by the negligenre of tbe com-
pany. There was a verdict and judgment for tbe defendant in error.
This case arose from the same state of facts, and was tried upon tbe
same theory of tbe law, as tbe case of Railway Co. v. Bennett (just
decided by tbis court) 69 Fed. 525. For the reasons stated in the
opinion in that case the judgment below must be reversed, and tbe
case remanded, with directions to grant' a new trial, and it is so or-
dered.
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SANBORN, Circuit Judge. T'his was an action by A. F. Miles,
administrator of the estate of James W. Brown,' deceased, the defend-
ant in error, to recover damages from the St. Louis & San Francisco
Railway Company and its receivers, the plaintiffs in error, for in·
juries to the deceased, which he alleged were caused by the negli-
gence of the company. The facts out of which the case arose, and
the theory of the law upon which it was tried, were the same as in
No. 581,-Railway Co. v. Bennett (just decided by this court) 69 Fed.
525. The judgment below must be reversed, and the cause re-
manded, with directions to grant a new trial, for the reasons stated
in the opinion in that case.

ST. LOUIS & S. F. RY. CO. et al. v. HICKS.
(Circuit Court of Appeals, Eighth Circuit. September 2, 1895.)
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SANBORN, Circuit Judge. This was an action by Harrison Hicks,
administrator of the estate of William Spoon, deceased, defendant
in error, to recover damages from the St. Louis & San Francisco
Railway Company and its receivers, the plaintiffs in error, far injuries
to the deceased, which he alleged were caused by the negligence of
the company. The essential facts in this case, and the theory of the
law upon which the case was tried are the same as in No. 581,-
Railway Co. v. Bennett (just decided by this court) 69 Fed. 525. For
the reasons stated in that opinion the judgment below must be re-
versed, and the cause remanded, with directions to grant a new trial,
and it is so ordered.

ST. LOUIS & S. F. RY. CO. et al. v. HICKS.
(Circuit Court of Appeals, Eighth Circuit. september 2, 1895.)
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