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GYPSUM PACKET CO. v. HORTON.
(District Court, S. D. New York. June '6, 1895.)

PILOTS-UNKNOWN OBSTRUCTION-FAILURE OF PROOF.
The keel of the G. P. while being towed through the middle channel in

Hell Gate rubbed some object unknown. Subsequent examination of the
bo1;tom showed no obstruction in the location where the libelant's evidence
placed the course of the G. P. Hetd, that the evidence failed to show any
negligence or lack of nautical skill in the pilot, and the libel was dismissed
without costs.

This was a libel by the Gypsum Packet Oompany against George
W. Horton to recover damages occasioned to of the schooner
Gypsum Princess by striking some object in Hell Gate while under
pilotage of the respondent.
Wing, Putnam & Burlingham, for libelant.
George A. Black, for respondent.

BROWN, District Judge. The libel was filed to recover damages
for the alleged negligence of the respondent as pilot on board the
schooner Gypsum Princess, in causing her. to strike the bottom and
injure her keel while going down middle channel in Hell Gate in the
ebb tide, at about quarter past 6 of July 3,1894:, while in tow of the
tug W. J. Kennedy, on a hawser of 75 fathoms. Thetide was about
two-thirds ebb.
The draft of the schooner was 19 feet, 6 inches. The chart shows

a reasonable channel-way of 19 feet depth at low At the
time when the schooner went through. this channel, there should
have been, considering the wind, weather,and the tide, at least
2 feet in addition, or 18 inches more than the draft of the schooner.
The schooner rubbed upon something so as to be plainly felt by all
on board, but her way was not checked. A subsequent resurvey,
made under government inspection, two or three weeks afterwards,
showed nothing with which the schooner should have come in con-
tact. The respondent is unable to give any other explanation than
that there was some temporary obstruction as from portions of
sunken wrecks, which are frequently in that vicinity and are carried
off in the changes of the tide.
A pilot is in no sense an insurer. His contract of pilotage im-

ports only acquaintance with the channel in its ordinary condition,
and nautical skill in avoiding all known obstructions. Had the
schooner in this case been shown to have struck any known obstruc-
tion, or to have been in an improper part of the channel-way, the
case against the respondent might be considered sufficiently made
out. But the libelant's testimony here fails to show anything of
that kind. What was struck or rubbed is not known; not only is
there no evidence, presumptive or otherwise, that it was the
or any known obstruction that was struck, but the evidence indio
cates the contrary. For the only points that are indicated upon
the government chart, or in the resurvey, where any contact could
have been had with the natural bottom are much nearer to Mill
Rock than any of the libelant's witnesses place the .course of this
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vessel. In other words, there is !ill entire failure of proof to show
that the schooner was in any improper part of the channel, or to
show with what objects the vessel came in contact, or where such
objects were, or that there were any known obstructions, or dan-
gers, in the course actually taken by the vessel.
For these reasons, I must find that the burden of proof incumbent

on the libelant in such a case as this, is not sustained, and that the
libel should, therefore, be dismissed, but without costs.

CHAPMAN DERRICK & WRECKING CO. v. PROVIDENCE-WASHING-
TON INS. CO. et aI.

(District Court,S. D. New York. April 27, 1895.)
SALVAGE-EMPLOYMENT BY OF WHOM TT MAY CONCER]'\'-

RULE 19.
Upon the sinking of a steamer in the North river under suspicious circum-

stances, the insurers employed the libelant to raise her, and not to per-
mit owners to board or examine her till after their own examination. Upon
some conflict as to whether the service was rendered "on account of whom
it may concern," and upon the sole credit of the wreck, held, that the direct
pecuniary interest of the insurers in the raising and examination, and their
employment of the libelant, made them liable under Sup. Ct. Rule 19, in
admiralty, for the salvage compensation of $5,000, as agreed upon.

This was a libel by the Ohapman Derrick & Wrecking Oompany to
recover salvage from the Providence-Washington Insurance Com-
pany and others, insurers of the steamer River Belle, for raising
the said eteamer, which had been sunk in the Hudson river.
Wing, Putnam & Burlingham, for libelant.
Butler, Stillman & Hubbard and Mr. Mynderse, for respondents.

BROWN, District Judge. The evidence leaves no doubt that the
libelant undertook the raising of the River Belle as a salvage opera-
tion; that it was undertaken solely upon the direction of Capt.
Baird, the general representative of one of the insurers, for the pro-
tection of their interests after the occurrence of a loss; that the
raising of the River Belle, if practicable, was of special interest and
concern to the insurers, in order to ascertain the cause of the loss,
and the extent of their liability upon their valued policies of $20,-
000; and that the settlement which it enabled them to make, viz.
for $2,500, in addition to $5,000 for raising the vessel, was very
greatly to their pecuniary advantage; that the salvage service was
worth at least the sum of $5,000, and in their settlement with the
owner, Frederic Jansen, for $7,500, in full, the four insurance com-
panies paid to him that sum upon his undertaking to pay $5,000 to
the libelant for its salvage services, and received from him an agree-
ment in writing to hold them harmless therefrom; that shortly
afterwards, the respondents, upon being applied to for payment for
the salvage service, referred the libelant to Jansen, who, on demand,
evaded payment, and so()n after died insolvent. The above libel
was thereupon filed.


