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made a ground of attachment. Smith v. Baker, 80 Ala. 318;
Drake, Attachm. (7th Ed.) §§ 101, 102, and cases there cited. A con-
struction of the statute which would require an attaching creditor,
in order to sustain an attachment, to prove a fraudulent sale or con-
veyance by the debtor of all his property, would render that clause
of the statute concerning attachments of little practical value. It
must be held, therefore, that the second and third grounds of at-
tachment stated in the affidavit were neither inconsistent, uncer-
tain, nor misleading. It may have been true that the defendants
had sold and conveyed a portion of their property with intent to
cheat, hinder, and delay their creditors, and that they were about
to sell another portion of their property with the same intent. The
plaintiff was entitled to an opportunity to prove either or both of
these facts, to sustain the writ, and proof of either fact would have
sufficed to sustain it. While it is to be regretted that a case of
such long standing as the one at bar must be reversed the second
time for the reasons above indicated, yet the error is of such nature
that it cannot be disregarded.
The judgment of the lower court is reversed, and the cause is re-

manded to the United States court in the Indian Territory, with
directions to vacate so much of its order made on January 31, 1894,
as sustained the motion to strike out the second and third grounds
of attachment contained in the affidavit for attachment on that day
filed. And inasmuch as the record discloses that the original affi·
davit for attachment has been many times amended, and that
numerous motions have already been made by the defendants either
to strike out portions of the affidavit or to dissolve the attachment,
it is further ordered that the retrial of the case be had on the last-
amended affidavit for an attachment, which appears to have been
filed on January 31, 1894, and that the plaintiff be allowed an
opportunity to establish, if he can, either one or all the three
grounds of attachment therein alleged.

UNITED STATES v. HARDEN.

(Circuit Court ot Appeals, Second Circuit. May 28, 1895.)

CUSTOMS DUTIES-OLASSIFICATION-EMBROIDERED AND HE}ISTITCHED HANDKER-
CHIEFS.
Hemstitched handkerchiefs composed ot cotton or other vegetable fiber,

and embroidered with only an initial letter, are not dutiable at 60 per cent.
ad valorem as "embroidered and hemstitched handkerchiefs," under para-
graph 373 of the act of October I, 1890, but should be assessed at 50 per
cent., under paragraph 349, as "handkerchiefs" simply.

Appeal from the Circuit Court of the United States for the South-
ern District of New York. .
This was an application by James Harden, importer of certain

handkerchiefs, for a review of the decision of the board of general
appraisers reversing the action of the collector of the port of New
York as to the rate of duty imposed upon such merchandise. The
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circuit court affirmed the decision of the board of general appraisers,
and the United States appealed.
James T. Van Rensselaer, Asst. U. S. Dist. Atty., for the United

States.
W. Wickham Smith, for importer.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. After October 1, 1890, James Harden
imported into the port of New York sundry invoices of handkerchiefs
composed of cotton or other vegetable fiber, which were hemstitched,
and contained an initial embroidered thereon. The collector as-
sessed the merchandise for duty at 60 per cent. ad valorem, as em-
broidered and hemstitched handkerchiefs, under paragraph 373 of
the tariff act of October 1, 1890, which imposed that duty upon
"embroidered and hemstitched handkerchiefs * * * composed
of flax, jute, cotton or other vegetable fiber." The importers duly
protested, and set forth in their protest that the goods were dutiable
at 50 per cent. ad valorem, as handkerchiefs, under paragraph 349
of the same act, which imposed that rate of duty upon "handker-
chiefs * * * composed of cotton or other vegetable fiber * * *
made up or manufactured wholly or in part by the * * * man-
ufacturer." Upon these protests, and other like protests by other
importers upon this class and other classes of handkerchiefs, the
board of general appraisers took a large am(}unt of testimony, and
found that at and prior to the passage of the act of October 1, 1890,
the term "hemstitched and embroidered handkerchiefs" was a trade
term, having a commercial meaning which excluded hemstitched
handkerchiefs which were embroidered simply with an initial letter,
and that this class of handkerchiefs is and was at the time of the
passage of the act a separate and distinct class of goods from the
one which the importers and large dealers were accustomed to des-
ignate as ''hemstitched and embroidered." The record abundantly
discloses that, in the speech of commerce, these goods, though em-
broidered with an initial, were not classified or regarded as em-
broidered. Apart from the question whether the term is or is not
one of commercial designation, we agree with the circuit judge that
the embroidery of a single letter upon the corner of the handker-
chief is so limited in its extent and of such comparative narrowness
as not to require that the handkerchiefs should be regarded as
embroidered. The decision of the circuit court is affirmed.

WEBSTER v. BELL.
(Circuit Court of Appeals, Fourth Circuit. June 5, 1895.)

No. 118.
INTERSTATE COMMERCE-EXPRESS COMPANIES-LrCENSE TAX.

An ordinance imposing a license tax upon "every express company hav-
ing an office in the city of A., Va., and receiving goods, • • • and for-
warding them to points within the state of Virginia, or receiving goods


