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all when exported, within the true Intent and meaning· of the acts of con·
gress. Contrary to the views of the plaintiffs, we think the words 'the same
condition' mean, not only that the identity of the article exported Is pre-
served, but that Its utility for Its original purposes Is unchanged. On this
pOint' we adopt the view taken by the defendant, because It appears to b6
more consonant with the language of the provision under consideration, and
with the obvious intent of congress in passing It."
These cases seem to demand that the intent of congress shall not

be evaded by an elastic construction of the words of the provision
The decision of the collector and board of appraisers has not, in
our judgment, been overthrown by the additional evidence. Judg
ment of the circuit court reversed.

MARTIN & HILL CASH-eARRIER CO. v. MARTIN.

(Circuit Court of Appeals, First Circuit. May 9, 1895.)

No. 97.

1. PATENTS-EsTOPPEL BY ASSIGNMENT.
An assignor of a patent is estopped, as against his assignee, from

denying the validity thereof, but he may ,show the prior state of the art
for the purpose of determining what was old and distinguishing what

..new at the date,of the patent, and to aid the court in the construc-
tion thereof. Ball & Socket Fastener Co. v. Ball Glove-Fastening 00.,
7. O. O. A. 498, 58 Ired. 818, and Babcock v. Clarkson, 11 C. O. A. 351,
63 Fed. 607, followed.

B. SAMEJ...OASHOARRIERS.
The Martin patent, No. 255,525, for an Improvement.in automatic cash·

ClUTier systems for Eltore service, is not a pioneer patent, but is one merely
for details of construction. Held, therefore, that claim I, which covers su}).
stantially a system consisting of an endless track, was not infringed by a
oosho(:arrier system constructed under patent No. 399,150, which covered
an apparatus consisting essentially of a double track,. the carriers travel-
ing in one direction on one track, and, in the opposite dil'ection on the
other. 62 Fed. 272, affirmed.

Appeal from the Circuit Court of the United States for the Dis-
trict of Massachusetts.
This was a suit in equity by the Martin & Hill Cash-Carrier Com-

pany against Joseph C. Martin for infringement of certain patents
for· automatic cash-carrier systems for store service. The circuit
court found that there was no infringement, and dismissed the bill.
62 Fed. 272. Complainant appeals.
M. B. Philipp (Frank D. Allen, Edwin C. and J. Steuart

Rusk, on the brief), for appellant.
Frederick P. Fish and William K. Richardson" for appellee.
Before COLT and PUTNAM:, Circuit Judges, and NELSON, Dis-

trict Judge.

COLT, Circuit Judge. This bill was originally brought for the
of three patents, 276,441, and 284,456,

granted to the defendant,Martin, for improvements in antomatic
cash-carrier systems for store service. These patents have been as-
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signed to the plaintiff. By amendment to the bill, the two latter
patents were stricken out, and the suit as it now stands is limited
to the first claim of patent No. 255,525, which issued March 28, 1882.
In answer to the charge of infringement, the defendant relies upon
a subsequent patent, No. 399,150, issued to him March 5, 1889.
The first question which arises is how far the defendant is es-

topped in this action. In a suit for infringement, brought against
the assignor of a patent by his assignee, the assignor is estopped
from denying the vaJidity of his patent. He cannot say that the
patent has been anticipated by prior structures, or that it is void
for want of novelty or utility. Babcock v. Clarkson, 11 C. C. A. 351,
63 Fed. 607; Id., 58 Fed. 581; Ball & Socket Fastener Co. v. Ball
Glove-Fastening Co., 7 C. C. A. 498, 58 Fed. 818; Faulks v. Kamp,
3 Fed. 898; Onderdonk v. Fanning, 4 Fed. 148; Purifier Co. v.
Guilder, 9 Fed. 155; Curran v. Burdsall, 20 Fed. 835; Underwood
v. Warren. 21 Fed. 573; Parker v. McKee, 24 Fed. 808; Barrel Co.
v. Laraway, 28 Fed. 141; Corbin Cabinet·Lock Co. v. Yale & Towne
Manuf'g Co., 58 Fed. 563; Chambers v. Crichley, 33 Beav. 374;
Hocking Co. v. Hocking, 4 Rep. Pat. Cas. 434, 438,442; Walton v.
Lavater, 29 Law J. C. P. 275.
But it is the settled rule with respect to the construction of pat-

ents that the prior state of the art is admissible in evidence "to
show what was then old, to distinguish what was new, and to aid
the court in the construction of a patent." Brown v. Piper, 91 U.
S. 37, 41; Eachus v. Broomall, 115 U. S.429, 6 Sup. Ct. 229; Grier
v. Wilt, 120 U. S. 412, 7 Sup. Ct 718. That this rule applies as be-
tween assignor and assignee has recently been held by this court
in two carefully considered cases,-Ball & Socket Fastener Co. v.
Ball Glove-Fastening Co., ubi supra, and Babcock v. Clarkson, ubi
supra. In the latter case the court (adopting the language used in
the former case) says:
"The record contains very much touching the state of the art and prior

patents. From what we have already said, it is plain that they cannot be
introduced here for the purpose of invalidating any of the patents covered
by the contract, or any portion of any claim of any of such patents. Never-
theless, they, as well as the file wrappers and their contents, are appropriate
to be considered for ascertaining the true construction of the various pat-
ents inVOlved, and· especially for determining whether, according to such
construction, the improvements were of a primary or secondary character,
and how far the combinations admit of the doctrine of equivalents."

The appellant also claims an estoppel different from that which
we have considered, to the effect that, under some circumstances, a
patentee assigning his patent after it has been apparently em-
bodied in a machine is estopped, as against his assignee, from deny-
ing that the machine correctly represents the substance of the pat-
ent. But in the present case several patents were assigned. Only
one is brought before us, and we do not know the scope of the others.
NO'll constat the patents which have not been brought to our atten-
tion, and not the one in suit, furnish the basis of this alleged es-
toppel, if such an estoppel can be maintained. Therefore, we are
not called on to consider this question, either as one ot law or ot
fact
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Looking at what was old at that time, it is impossible for us to
give the brood construction to the patent in suit which is contended
for by the plaintiff. The patentee himself declares in the specifica·
tion that the invention "relates to the details of the construction
of automatically moving cash boxes and devices for moving such
boxes from one place to another." At the date of this invention,
conveying apparatus of various kinds were old. One variety of con-
veying apparatus then existing was especially intended for use in
stores. The Brown patent, No. Hl5,473, dated July 13, 1875, shows a
conveying apparatus which is described as "for transmission of goods,
packages, money, etc., in general, but more particularly as an ex-
pedient and cheap method of transmitting packages, bills, and mon-
ey in stores and salesrooms, from the salesmen to the cashier, and
vice versa, without the aid of the now employed cash boys." The
White patent, No. 229,783, dated July 6, 1880, also shows a convey-
ing apparatus "whereby articles are carried from the counters of
a store to a central desk, and each back to the counter from which
it was sent." In our opinion, the patent in suit cannot be consid-
eredin any proper sense a pioneer patent which lies at the founda-
tion of a new art, but it is a patent, as the specification declares, for
improvements iu the "details of the construction." As a store-serv-
ice apparatus, it was crude and imperfect.
In the adaptatiou of the old cable-conveying apparatus to store

service two presented themselves: First, it was neces-
sary to provide tracks leading in all directions from a given point,
such as the cashier's desk, to different stations at the various count-
ers; second, it was essential to provide for the automatic delivery
of different carriers at different points along a single line of track.
so that one track connected the cashier's station with a number of
different receiving stations, and the boxes sent along one track must
each be delivered at the station to which it belonged. The first of
these objects is only imperfectly met, and the second is whoBy un-
provided for, by the patent in suit.
The first claim of the patent is as follows:
"In an automatic cash-box system, the track, D, the endless cord, 0, the

cash box, v, and appliances, substantially as described, for attaching said
box to said endless cord, and for automatically detaching said box there-
from, and a suitable motor to give a motion to said cord, all combined and
operating substantially as set forth."

This claim is for the combination of several elements, the track,
the endless cord, the cash box or carrier, the motor, and appliances
for attaching and for automatically detaching the box from the
endless cord. The prior state of the art, as exhibited in the various
patents in this record, shows conclusively that the patentee is not
entitled to claim broadly the combination of a track, carrier, end-
less cord, motor, and devices for attaching and automatically de-
taching carrier to the endless cord, but that his patent must be
limited to substantially the means described and shown in the speci-
fication and drawings. The track is essentially an endless one, over
the entire length of which the carrier must travel in passing from
one station to the other, and thence back to the first station. The
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cable is an e'Ildless one, extending throughout the entire length of
the track. The motor is any suitable one to drive a cable. The
carrier, which has a tube firmly attached to its under side through
which the cord runs, is one adapted to travel along and never be
disengaged from the track. The appliances for attaching and autOt
maticaIly detaching the box from the cord consist of a grip device
connected with the box, composed of two arms or clamping jaws,
one of which is stationary and the other movable. To the latter a
spring is attached, and the gripping or ungripping takes place as
the movable arm is pressed against or is released from the endles,s
cord, by the operation of the spring. The cash box, at each of the
two stations, runs into a trough provided with a hinged spring
cover. This cover supports upon its lower side two converging
eams or guards and two stops. By means of these cams and stops
the box is stopped, and is unclutched from the endless cord; and,
after the box has been stopped under this cover, it cannot be
clutched to the cord again until the cover is lifted by an attend-
ant. The act of lifting the cover not only removes the cams' and
stops out of the road of the box, but permits the grip to work so as
to again clutch the cord. In the patented device, the cover, with
its cams and stops, movable with respect to the track, is a neceS·
sary feature.
While defendant's apparatus contains elements corresponding

with those of the patent in suit, it is in substance and effect a dif-
ferent system. The track in this apparatus is essentially a double
track, the carriers traveling in one direction on one track and in
an opposite direction on the other track. The carrier must be capa-
ble of removal from the track and cord, for it cannot go back to its
starting point by continuous movement in one direction. It must
be wholly removed from one track, and placed upon an adjoining
track, before it can be returned to the point from which it started.
This apparatus has a gripping device, but the appliances for attach-
ing and disconnecting the carrier from the cord are different from
the patent in suit. It has no hinged cover with its converging cams
and stops movable with relation to the track. The appliance for
,disconnecting the carrier from the cable is a cam or projection in
fixed relation to the path of movement of the carrier along the
track, which operates to release the grip; and the carrier continues
to move on the track until it loses its momentum or is otherwise
arrested. The carrier is then placed by the attendant upon the re-
turning track. The system of the patent in suit is practically lim·
ited to a single carrier, because it must be remembered that it has
only a single track, and that the carrier always runs in the same
direction propelled by the endless cord. Now, if a second carrier
were used, and the operator at one station should move away the
stop, and thus start the carrier, and the operator at the other sta-
tion should fail to start the carrier from that station at the proper
time, the carriers would collide, and the ungripping devices would
fail to properly operate. The defendant's apparatus is so
structed thllt an almost indefinite ,number of carriers may be used,
,and, while certain carriers will be automatically switched ofl'from
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the main track and disconnected from the cable at certain
others will be switched off at the other stations. Giving as full a
scope to the invention covered by the plaintiff's patent as the state
of the art will warrant, we think it clear that the defendant's ap-
paratus does not infringe.
Decree of the circuit court affirmed.

WRIGHT & COLTON WIRE-CLOTH CO. v. CLINTON WIRE-CLOTH CO.

(Circuit Court ot Appeals, First CIrcuit. May 10, 1895.),

No. 125.

1. PATENTS-NEW USE OF OLD MEANS.
Where all that an alleged Invention does Is to apply an old and well-

known means to a new use and new materIal, the patent, It sustainable
at all, must be restricted to the speelfic described.

ll. SAME-ANALOGOUS USEs-EFFECT OF LAPSED PATEKTS.
It seems that under the doctrine which gIves to the patentee all the

uses of which his invention is susceptible, whether known to him or
not (Potts v. Creager, 15 Sup. Ct. 194, 155 U. S. 597), the publlc are
entItled to all the uses of which the means Involved in devioes covered
by lapsed patents are susceptible; and'that a patentee who employs old
means with improvements adapting the use to a new or nonanalogous
Industry Is limited to a monopoly of the combination or Improved mao
chine.

8. SAME--LIMITATION OF CLAIMS-PRIOR STATE OF TIlE ART - WEAVING WIRE
CLOTH.
The Wright patent, No. 239,012, tor an Improvement in the art or

weaving wire cloth" If sustainable at all, In view of the prIor state ot
the art, should not be construed so broadly as to give a monopoly of all
the means of straIghtenIng or swagIng wIre In the wIre-weaving Industry.
65 Fed. 425, modified.

4. SAME-INFRINGEMENT-WIRE·WEAVING SHUTTLE,
The Wright patent, No. 239,011, for a combination shuttle, In which

the alleged Invention consIsts In swaging the twist out of the wire, by
passing It over swaging rolls, before leaving the shuttle, If sustainable
at all, in view of the prior state of the art, must be narrowly construed,
and is not Infringed by a shuttle made according to patent No. 299,895,
which possesses no swagIng rolls, but swages the wIre by the use ot
the dellvery ro.1ls, combined with a metal friction post or block. 65-
Fed. 425, reversed.

Appeal, from the Circuit Court of the United States for the District
of Massachusetts.
This was a suit by the Olinton Wire-Oloth Oompany against the

Wright & Oolton Wire·Cloth Oompany for alleged infringement of
two patents relating to the art of weaving wire cloth. The circuit
court sustained the patents, found infringement, and directed a de-
cree for an injunction and accounting. 65 Fed. 425. Defendant ap-
peals. '
Elmer P. Howe, for appellant.
Oausten Browne and Alexander P. Browne, for appellee.
Before OOLT, Circuit Judge, and NELSON and ALDRICH, Dis-

trict Judges.


