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quately safe cars and track for the use of its employés. Baugh
Case, 149 U. 8. 386, 387, 13 Sup. Ct. 914. For the reasons stated,
the judgment should be reversed, and cause remanded.

CHURCHILL v. UNITED STATES.
(Circuit Court of Appeals, Eighth Circuit. April 15, 1895.)
No, 468.

UsiTED STATES COMMISSIONERS—FEES—DISTRICT OF W YOMING.

United States commissioners in the district of Wyoming are not entitled
to double fees for services for which their compensation is made by Rev.
8t. § 847, the same as that allowed to clerks, although the clerks of the -
United State courts in Wyoming are allowed double fees by the act admit-
ting that state (26 Stat. ¢. 664, § 16).

In Error to the District Court of the United States for the District
of Wyoming.

This was an action by Edmund J. Churchill, United States com-
missioner, against the United States, for fees. The district eourt
gave judgment for the defendant. Plaintiff brings error.

Edmund J. Churchill, for plaintiff in error.
Edward C. Stringer, for the United States.

Before CALDWELL, SANBORN, and THAYER, Circuit Judges.

CALDWELL, Circuit Judge. This action was brought by the
plaintiff in error, Edmund J. Churchill, against the United States,
the defendant in error, to recover double fees for certain services
performed by the plaintiff in error as commissioner of the circuit
court of the United States for the district of Wyoming. The fees
of commissioners of the circuit courts for the most of the gervices
they are authorized to perform are specifically expressed by section
847 of the Revised Statutes of the United States. That section, how-
ever, contains this provision: “For issuing any warrant or writ, and
for any other service, the same compensatlon as is allowed to clerks
for like services.” The plaintiff in error in his brief says: “As to
fees expressly fixed by this statute, the plaintiff concedes that he may
not charge more; but as to fees for services for which he is authorized
to charge the same fee that is allowed to clerks for like services,”
he contends that the fees chargeable by the clerk of the United States
district court for the district of Wyoming furnishes the rule, and that,
as that clerk is entitled to double fees for his services, the plaintiff
is entitled to double fees for his services as commissioner. The con-
tention is not well founded. The act admitting Wyoming into the
Union provides:

“The marshal, district attorney and clerk of the circuit and distriet courts
of sald ddstriet, and all other officers and persons performing dutifes In the
administration of justice therein, shall severally possess the powers and
perform the dutfes lawfully possessed and required to be performed by
similar officers in other districts of the United States; and shall for the
services they may perform, receive the fees and compensation. allowed by
law to other similar officers and persons performing similar duties In the
state of Oregon " 26 Stat, 225, ¢, 664, § 16.

At the date of the passage of this act there was no statute in forece
glving commissioners of circuit courts for the state of Oregon any
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'greater -compensation than was given by law to commissioners in
other states. There was such an act in force at one time, but it ex-
pired by its own limitation in 1857, and for that reason was not car-
ried into the Revised Statutes. 10 Stat. 169, c. 80, § 3. Sec
tion 837, Rev. St. U. 8., provides that the district attorneys and
marshals for the districts of Oregon and Nevada shall receive for their
services' double the fees established by the fee bill; and section 84%0
provides that the clerks of the several circuit and district courts in
California, Oregon, and Nevada shall be entitled to receive double
the fees allowed to clerks by the fee bill. It will be observed that
commissioners of the circuit courts are not included in the enumera-
tion of the officers favored with double fees. The double compen-
sation which inures to the district attorney, marshal, and elerk in
Wyoming under the provisions contained in the act approved July
10, 1890, and sections 837 and 840 of the Revised Statutes, does not
extend to commissioners. The office of the commissioner of the
circuit court in Wyoming is similar to the like offices in Oregon, and
is dissimilar to the office of district attorney, marshal, or clerk. It
results that commissioners in Wyoming are entitled to receive the
same fees that commissioners in Oregon receive, and that is single,
and not double, fees. The judgment of the district court of the
United States for the district of Wyoming is affirmed.

SEc——

UNITED STATES v. CUTAJAR et al
(Circuit Court of Appeals, Second Circuit. April 16, 1893))

CusToMs Duries-——Act oF JUNE 10, 1890—BoND FOR PRODUCTION OF INVOICE.
The bond required by section 4 of the customs administrative act of
June 10, 1890, to be given on the entry of merchandise without a duly-
certified invoice, is not intended to secure a penalty for a breach of duty,
but only such damages as actually result from the absence of such in-
voice, and the sureties on such a bond can only be called upon to respond
for those damages.

In Error to the District Court of the United States for the South-
ern District of New York.

This was an action by the United States against William Cut-
ajar and another upon a bond for $800 given pursuant to section 4
of the customs administrative act of June 10, 1890. In the district
court, judgment was given for the plaintiff for $263.93. Plaintiff
brings error. Affirmed.

James L. Van Rensslaer, Asst. U. 8. Atty.
Hess, Townsend & McClelland, for defendants in error.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

LACOMBE, Circuit Judge. The customs administrative act of
June 10, 1890, provides, in section 4 (26 Stat. 131, 132), for the entry
of merchandise in the absence of a duly-certified invoice, and sets
forth in detail the facts required to be stated upon affidavit to pro-
cure such entry.. The section concludes with the provision:

“And when entry of merchandise exceeding one hundred dollars.in value

is made by a statement in the form of an invoice, the collector shall reguire
& bond for the production of a duly certified invoice.”




