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To the second objection made, that, the question being one of
general equity jurisdiction, the California cases furnish no rule for
a federal court, the reply is that this might be tenable if it was
attempted in this court to foreclose a mortgage without making
a surviving wife or heirs parties to the action. This, however,
is very different from disregarding a judgment, and a title acquired
under it, rendered in an action in the state court, to which, under
the state law, the proper persons were made parties. This is so
obvious that it need not be dwelt on.
The third point urged by plaintiff, that the California statute,

as interpreted by Bayly v. Muehe, is unconstitutional, as depriving
a person of property without due process of law, is also untenable.
What is community property, how derived, how it shall descend,
and what subject to, are matters of state policy and regulation.
The California law invested Daly with the power to incumber the
community property of himself and wife. If it could give this
power, it was certainly competent to provide that it should con-
tinue after his death, and to provide how it could be made effectual
to the holder. I have assumed that the property was community
property, and hence have not considered the contention of defend-
ants 1hat it was Daly's separate property. The complainant's bill
will be dismissed.

TROY LAUNDRY MACH. CO. et aI. T. AP REES et aL
(Circuit Court of Appeals, Second Circuit. April 22, 1895.)

No. 114.
L PATENTS-WHAT CONSTITUTES INVENTION.

There is no invention in producing an ironIng machIne having a heated
hard roller and two soft-pressure rollers with parallel lines of contact,
some distance apart, so as to form an enlarged ironIng surface upon
that part of the fabric stretched between them; It appearing that there
were old Ironing machines having a hard roller and one soft-pressure
roller, and other old machines having a large heated roller with three
small hard rolleN disposed upon its surface, with parallel lines of con-
tact.

a. SAME-IRONING MACHINES.
The Baldwin patent, No. 204,701, for an improved IronIng machIne,

Add void as to Its first and second claims for want of patentable In-
vention.

Appeal from the Circuit Court of the United States for the South-
ern District <Yf New York.
This was a bill by the Troy Laundry Machinery Company and

another against William Ap Rees and another, for infringement of
the first and second claims of letters patent No. 204,701, issued
June 11,1878, to James F. Baldwin, for an improved mangle or iron-
ing machine. The circuit court dismissed the bill for want of
patentable novelty in the combination. Complainants appeaL
Esek Oowen, for appellants.
Robert H. Parkinson, for appeJ.lees.
Before WALLAOE and SHIPMAN, Circuit Judges.



TROY LAUNDRY MACH. CO. ft. AP REES. 387

SHIPMAN, Circuit Judge. Prior to Baldwin's invention, an ap-
paratus called the "French" ironer was commonly used, which con-
Idsted essentially of a heated cylinder and a stationary steam·heated
box, having a large concave surface adapted to the periphery of the
cylinder. The fabric to be ironed passed between the stationary
box and the cylinder. The machine was slow in operation, had
an extended ironing surface, and the friction wrinkled the fabric.
Other machines had a hard, hot, ironing roll, and one or more cold
or heated hard·pressure rolls, but the objection to this class of
machines was that if the articles to be ironed had seams or hems
or buttons, or were of unequal thickness, the inequalities were torn
or crushed between the unyielding surfaces. The devices de-
scribed in the Taylor & Cohn patent, No. 97,245, dated November
23, 1869, and in the Shafer patent, No. 21,450, dated September 7,
1858, are examples of this class. A heated bard roll, with an
elastic pressure roll, thus utilizing the ironing board of the laun·
dress, was also used, which prevented the destructive action of the
hard rolls. An example of such a machine is found in letters pat·
ent to Frank A. Desloge, No. 91,095, dated June 8, 1869. The pat·
entee says in his specification that the objection to pre-existing
ironers with elastic rolls is that "the poInt of contact between the
polishing and elastic feed or pressure roll is only a single line, of
such limited width that practically little ironing surface is ob·
tained, and the machine, in effect, is simply a heated mangle." He
further says that the object of his invention was to combine the
advantages of the heated polishing and soft-pressure rolls and the
extended ironing surface of the French machine, and he does this
by the use of a single hmted polishing roll, and two or more pres·
sure rolls having an elastic surface. These pressure rolls are at a
little distance from each other, and bear upon the heated cylinder
in parallel lines, so that they retain the articles in contact with
quite a large intermediate ironing surface.
The first two claims of the patent are as follows:
"(1) The within-described improvement in ironing, consisting in subjecting

tbe articles to the action of a heated cylinder and elastic-faced rolls, which
bear upon the cylinder on parallel lines, y, y, and retain the articles as
they pass between said lines in contact with the intermediate heated ironing

substantially as set forth.
"(2) The combination of the heated cylinder a and elastic-faced rolls, d, d",

having parallel points of contact with the cylinder, and operating to stretch
tbe goods over the ironing surface between said points, as set forth."
The circuit court, in discussing the validity of the first claim, said

that, prior to the date of the Baldwin invention, it was an old device
to make an elastic·faced roll, "in order that at every line of contact
there 'should be one hard and one yielding surface." The correct·
ness of this statement is admitted by the defendants' counsel, who
also concedes that, if the Baldwin improvement merely consisted in
double elastic rolls or two pairs of such rolls, it would be merely a
repetition of the Desloge invention. But he says the gist of the
Baldwin invention was the introduction between two elastic-faced
rolls of the intermediate surface of a large smooth-faced heated
IroniDg roller, over which intermediate surface the cloth was car-
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['ied, so that a large portion of the surface of the ironing rolle\' was
used for ironing purposes. He relies upon the use of this space
for ironing, as a patentable advantage over the use of a narrower
space, or merely the line of contact between the pressure and the
heated roller, so that the question under the first olaim, is whether
this enlarged ironing surface, and the holding of the article to be
ironed throughout the extent of surface between the parallel lines
of the elastic roller, was a patentable invention. A single ironing
heated hard roller and a single elastic roller were old. and the im-
portance of the use of the yielding ironing board of the laundress
was therefore well known. A single hard-heated roller and two
or more hot or cold hard-pressure rollers were old, and there was no
invention in putting an elastic jacket upon the pressure rollers.
The ironing surface of a single-heated roller, and the pressure

surface of two or more hard rollers, had been abundantly shown,
and the single point which was before the patentee in the improve-
ment of the first claim was how to place his double-pressure rollers
to the best advantage,-whether to have two or three, or to be con-
tent with two, and, if two only were used, how near together or how
far apart they were to be placed. But the expert for the complain-
ant, as well as its counsel, lays great stress upon the fact that in
the creation of a large area of ironing surfaces, by means of the
separated pressure rolls, there was a departure from the principle
of pre-existing machines.
In view of the Leonard machine, which was made in 1873 or 1874,

and was in actual use and did "fairly good work" on sheets and
similar articles, and which consisted of a large steam cylinder about
12 or 14 inches in diameter, with six small 3-inch hard rollers ar-
ranged upon the outer surface, placed within about 1 inch of each
other, and so constructed that a part of them could be taken out
and have the remaining ones further apart, there does not seem
to have been a substantial newness of principle in the Baldwin
machine. Leonard had the idea of holding the article upon a large
area of heated surface, but the exact mechanical relations which
the cylinders should bear to each other could probably have been
improved. Inasmuch as the patentee had before his eye the old
heating hard roller, and the old soft roller, and the old hard-pressure
rollers in pairs or in series, and as it is conceded that no genius
was required in the substitution of soft for hard rollers, the par-
ticular spot in which the two or more elastic rollers should be
placed, in order to produce the most efficient contact with the
ironing surface, was the office of the mechanic. The reason for
the use of two or more, rather than of one, was obvious; and it
was also obvious that they should not be placed side by side, but
should be separated. The character of mind whi(lh was required
for this part of the improvement has been overestimated. The
selection of :the proper size of the different rollers, and of their
proper location with reference to each other, was a work requiring
skill, but it was the skill of the mechanic, and not of the inventor.
The appellant next insists that the second claim describes, usa

part of the invention, that the elastic-faced rolls operate to strerob



KENNEDY V. PEKN mo" & COAL CO. 339

the articles over the ironing surface between the parallel points of
contact with the cylinder; that the means for stretching consisted
in the increased diameter of one of the small rolls, whereby the
speed of the rolls was differentiated; and that the stretching
feature gave patentability to the claim. While the means by which
stretching is produced are not pointed out in the specification, it is
said that any mechanic would know that it could be effected by giv-
ing an increased diameter to one roll, or to make one roll revolve
more rapidly than the other. The history of the .Baldwin patent
does not favor this construction of the olaim. The stretching sug-
gestion was introduced in the last amendment which was presented
to the patent office. A patent for means by which a differential

was given to the pressure rolls was applied for, as a new
invention,by Baldwin, on April 15, 1880, and was granted Febru-
ary 14, 1882. It is thus apparent that the rolls in the machine of
the first patent were not of different diameter, and had the same
velocity. The validity of the second patent was examined in the
suit of Baldwin v. Haynes, 28 Fed. 99, in the First circuit, and was
decided by Judge Colt adversely to it, as appears from his opinion
offered in evidence by the complainant, because the improvement
simply applied an old and obvious remedy to the defect of the
mangle of the first patent. Whatever stretching there was in the
first Baldwin machine was produced by the action of two elastic-
faced rolls of the same size, and moving at the same rate of speed,
upon the article, and, as has already been said, the combination of
hard and elastic rolls constituted no invention. The differential
speed of the pressure rolls seems to have been a familiar idea. It
is found in the unpatented Leonard machine, in which the last small
roll was speeded faster than the others, in order to stretch the
articles. 'l'he decree of the circuit court is affirmed, with costs of
this court.
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KENNEDY v. PENN IRON & COAL CO. et at

(Circuit Court, N. D. Ohio, E. D. April 15, 1895.)

No. 5,366.

1. PATENTS-PRELIMINARY INJUNCTION.
Where long acquiescence in a patent has been shown, and Infringe-
ment is clear, complainant's right to a preliminary injunction is not
taken away by the fact that he has, to some extent, issued licenses
for the use of the invention, when it appears that he has made it his
business to personally superintend the construction of the device where
licenses were not issued.

fa. SAME-NONRESIDENT DEFENDANT.
A nonxesident of the district may be enjoined from committing acts

of infringement within the district when he comes into it for that pur-
pose, although be may not be subject to service of process therein, or
to be sued as a defendant.

.. SAME-HoT-B"J.AST STOVES.
The Kennedy patent, No. 244,997, for an improvement in

hot-blast stoves, held valid on motion for preliminary injunction.


