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vOluntary grantee or purchaser with notice, to the discharge of the
trust originally imposed upon the trust property. :May v. Le
Claire, 11 Wall. 217, 236; Perry, Trusts, § 217. Under this prin-
ciple of the law the improvements upon the Prather place, in the
hands of Mrs. McClellan, stood charged with the original trust,
which the appellees had a right to enforce against them. Under
the act of March 1, 1889, which created the United States court in
the Indian Territory (25 Stat. c.333, § 6),· that court was em-
powered to grant such relief in equity, in cases within its jurisdic-
tion, as was consonant with the established rules and practice of
courts of chancery, and this authority was confirmed to it by the
subsequent act of May 2, 1890. That court, therefore, had juris-
diction to enforce express or implied trusts in the absence of the
i;;tatute of fraudulent conve;yances. Thompson v. Rainwater, 49
Fed. 406, 1 C. C. A. 304. A decree may accordingly be rendered
in this case by the court below, directing the sale of the improve-
ments upon the Prather place to pay the debt to secure which the
eattle that purchased these improvements were mortgaged. The
decree below is accordingly reversed, with costs, and the case re-
manded, with directions to the court below to enter a decree not
inconsistent with the views expressed in this opinion.

BOSTON SAFE-DEPOSIT & TRUST CO. v. CHAMBERLAIN (two cases).
(Circuit Court of Appeals, Fourth Circuit. I!'ebrual'Y 13, 1895.)

Nos. 00 and 104.
1. REOEIVERS-COMPENSATION.

A receiver of a railroad 172 miles long, operated by him at a. loss of
$50,000 a year, the gross annual revenue being but $200,000, received as
compensation $6;000 a year while operating the road, and was also com-
pensated for services as receiver of the railroad system of which the road
tormeda minor part, and as special master to sell the road. Held, that
for services rendered during seven months after such sale in winding up
his receivership, he should not be allowed compensation at the same rate,
but that a gross sum of $1,750 was sufficient. .

2. SAME-COUNSEL FEES.
The receiver's counsel, for services during the first eight months of the

receivership, was allowed $4,000. During the subsequent two years his
services were in great part advice and conSUltations with reference to the
usual questions arising in a railroad receivership, and, though constant and
frequent, not such as to prevent hIs attending tOR general practice. Held,
that compensatio.n therefor should be by an annual allowance, rather than
by an itemized account. !ind, under the circumstances, should not exceed
$3,000 R year. .

Appeals from the Circuit Court Of the United States for the Dis-
trict of South Carolina. .
These. were suits by the FinanM Compl1nyof Pennsylvania and

others against the Charleston, Cincinnati & Chicago RIlHroadCom·
pany and others, and by the Boston Safe-Deposit & Trust Company
against the saiDe, for foreclosure of mortgages and the appoint-
ment of a receiver. Daniel H. Chamberlain was appointed receiver,
and Augustine T. Smythe was appointed his counsel. On ;tbe set·
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tlement of the affairs of the receivership, orders were made, fixing
the amount of compensation allowed to the receiver and to his
counsel. The Boston Safe-Deposit & Trust Company appealed from
both orders.
J. P. K. Bryan, for appellant.
A. M. Lee, for appellee.
Before GOFF, Circuit Judge, and MORRIS and BRAWLEY, Dis-

trict Judges.

MORRIS, District Judge. These two appeals involve the reason-
ableness of the allowances made to the receiver and to his counsel
in the matter of the receivership of the Charleston, Cincinnati &
Ohicago Railroad. The property consisted of 172 miles of railroad
between Marion, in North Carolina, and Camden, in South Carolina,
and was operated in connection with the South Carolina Railroad,
of which Mr. Chamberlain was also the receiver under decree of
the same court. From the cases in the circuit courts of this cir-
cuit arising out of the foreclosure suits and the litigation with
respect to both of these railway properties, facts are known to the
judges who have heard the cases now under consideration which
do not appear in the records; but we have not felt that we should
attempt to divest ourselves of that knowledge in considering these
appeals, which involve solely the reasonableness of the allowances
made to the receiver and his counsel.
By the appeal in No. 104 are brought before us the objections of

the trustee for the bondholders to the allowances to the receiver.
Mr. Chamberlain succeeded the temporary receiver, and entered
upon his duties about the 1st of March, 1891, and operated this
railroad, in connection with the South Carolina Railroad, until he
surrendered possession to the purchaser, October 1, 1893,-a period
of two years and seven months. For his services during this period
he was paid by order of the court at the rate of $6,000 a year.
'l'he property was sold May 2, 1893, but, the purchaser not fully
complying with the terms of sale, possession was retained until
October 1, 1893, and the receiver's compensation continued until
that date. Thereafter the receiver, upon the ground that he had
been obliged from time to time to payoff the receiver's certificates
and other obligations out of the moneys which. had come to his
hands as the special master appointed to make the sale, and because
he had, for want of sufficient funds, been unable to close his ac-
counts as receiver, petitioned the court to be allowed compensation
at the same rate, viz. $500 per month for seven additional months,
-being the period from October 1, 1893, to May 8, 1894, the date
of his final discharge, and the exoneration of his sureties. It is
this allowance of $500 per month for these seven months, amount·
ing to $3,50(), which the trustee of the bondholders contends was
unreasonable,and has appealed from.
We think it should be taken into consideration that this railroad

was but a minor part of a system by the same receiver,
and that, although ably managed by him, its annual gross-revenue
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was but $200,000, and its deficit $50,000 a year. If the receiver
had been insufficiently paid for his services while operating the
road, there would be reason for increasing that compensation by a
liberal allowance for such services as he was called upon to perform
after surrendering the road and while settling up the receiver's ob-
ligations and his accounts; but it is known to the court that he
was at the same time receiver of the South Carolina Railroad, and
was appointed the special master to sell this railroad, for both of
which services he was compensated. There are many reasons, we
think, why his compensation for the period during which he was
winding up the affairs of his receivership in this case, after the
duties and responsibilities of his practical management had ceased,
should be moderate. We are satisfied that a gross sum of $1,750
for his compensation after October 1, 1893, is sufficient, and that
more is unreasonable.
By the appeal in No. 90 there is brought before us the allowances

to the receiver's counsel. Upon the appointment of the receiver,
A. T. Smythe, Esq., of the Charleston bar, was appointed his coun·
sel. For professional services rendered by him to the receiver from
March, 1891, to November, 1891, he was allowed $4,000. For servo
ices rendered from November, 1891, to March, 1893, a period of
16 months, the receiver's counsel filed an itemized account, and
also an itemized account for services after March, 1893, up to De·
cember, 1893, a period of 8 months. For these services the receiv·
er's counsel was allowed $9,000, making, with the $4,000 previously
allowed, $13,000 allowed to the receiver's counsel during a period
of 2 years and 7 months. An examination of the items of services
shows that they were not for matters of large importance affecting
the receiver or the property, but were in great part advice and
consultations with reference to the usual questions arising in con·
nection with a railroad receivership. The principal matters of con·
sultation and advice were with regard to contested assessments
of the railroad property for taxes, but in this matter several rail-
roads in the state had joined together, and had employed special
counsel to conduct. the litigation growing out of it. The allow-
ance of $4,000 for counsel fees during the first eight months of
the receivership is Dot now questioned, and it may be presumed
that during that period, at the commencement of his duties, the
receiver had new qu('stions and difficulties, which required more
constantly the advice and sel"Vices of counsel; but for the subse·
quent two years the items of service, although constant and fre·
quent, disclose no such demand upon the time of counsel as would
prevent his attending to the usual claims of a general practice. All
the parties to the case were represented by counsel, and the duties
of the receiver's counsel had reference solely to the receivership.
For such services to a receiver, a fair and just method to compensate
counsel is by an annual allowance, rather than attempt to value
each item of service. We have been unable to escape the conclu·
sion that, valued as such services usu.ally are under similar circum-
stances, in connection with a railroad of minor importance, operated
as part of a system, and not earning its running expenses, more

v.66F.no.6-54 .
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than $3,000 a year for the receiver's counsel is unreasonable. In
our opinion, a fair and just allowance should not exceed $6,000, in
.addition to the $4,000 already paid. We have not reached the con-
clusion that we must reduce tbese allowances without reluctance,
for the reason that in such cases what is a fair compensation is
so much a matter of judicial discretion; but we think it is im-
portant that the circuit courts of appeals should endeavor in theiL'
respective circuits to bring about as much unifOl'mity in such al-
lowances as the cases will admit of. Such services, under some
peculiar circumstances, or by agreement of the parties before the
court, or upon ex parte applications, have often been, in many courts
of this country, so extravagantly compensated that we think there
has been a tendency to establish a standard of compensation in
matters connected with railroad foreclosures which is unreason-
ably liberal as compared with similar services in any other employ-
ment or with respect to any other subject-matter.
Decrees reversed, and proceedings remanded, with directions to

modify the decree in No. 104 so as to award $1,750 to the receiver,
and in No. 90 so as to award $6,000 to the receiver's counsel; each
party to pay his own costs in this court, and one-half of the costs
of printing the record.

SETTLE et at v. HARGADINE-McKITTRICK DRY-GOODS CO.

(CirCUit Court or Appeals, Fifth Circuit. December 31, 1894.)

No. 322.

PAR1'NERSHIP-POWER OF ONE PARTNlm TO MORTGAGE.
It is within the power of one member or a partnership, acting In good

faith, to make a valid chattel mortgage of all the partnership property, to
secure partnership Indebtedness.

In Error to the Circuit ,Court of the United States for the East-
·ern District of Texas.
This was a suit by tIre Hargadine-McKittrick Dry-Goods Com-

pany against George M. Settle and others toeet aside a chattel
mortgage., The circuit court gave judgment for the plaintiff. De-
fendants bring error.
H. D. McDonald and E. B.Connor, for plaintiffs in error.
James G. Dudley, for in error.
Before PARDEE and McCORMICK, Circuit Judges, and BRUOE,

District Judge.

McOORMICK,Circuit Judge. The only question necessary to be
considered in this case is Whether ()ne partner cati execute a valid
chattellllol'tgage on ,aWof thepartnei'ship property to secure part-
nership indebtedness. "This case was tl'ied in the, circuit court
withOut"a j1l'ry, and the jUdge to whom it was submitted answered
the question just stated as follows:
"I find, as' a matter or law, that as W.J. had no express authority

trom his partner, J. A. Carter, to execute the' Instrument of writing hI. evl-


