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was held to nave been changed by the new law, which could not
have been properly done if the accrued duties had been within that
saving clause. The tariff act of 1890, upon which In re Gardiner,
53 Fed. 1013, 4 C. C. A. 155, arose, also contained a similar saving
clause. The vessel had arrived, and lower duties had accrued,
before October 6th, when that part of the act relating to those
goods took effect, but the new rate was held applicable. The right
of the government to exact duties exists at all times, and was being
exercised in the making of these laws; and not that, but individual
rights, woul.d aeem to be intended in these saving clauses. Judg'
ment reversed..

PASSAVANT et a1 v. UNITED STATES.
(Circuit Court, S. D. New York. January 15, 1895.)

No. 2,097.
S. G. Clarke,tor Passavant.
Wallace MacFarlane, tor the United States.

WHEELER, District Judge. This case Is like Burr v. U. S. (66 Fed. 742),
except that the liquidation was on August 31st. Judgment reversed.

McCANN v. UNITED STATES.
(Circuit Court, S. D. New York. January Ui, 1895.)

No. 2.106.
Hartley & Coleman, tor McCann.
Wallace MacFarlane, tor the United States.

WHEELER, District Judge. This case is like Burr v. U. S. (66 Fed. 1'42),
except that the liquidation was on September 1st. Judgment reversed.

SOHMID v. UNl'l'ED STATES.
(Circuit Court, S. D. New York. February 21, 1895.}

CUSTOMS DUTIES-GooDS IN BOND-ACT JUNE 10, 1890.
Rev. St. § 2970, imposing an additional duty ot 10 per cent. on good.

withdrawn from bond more than a year after deposit, is repealed by the
customs administrative act of June 10, 1890; and the duties on goods
withdrawn after said act went into effect, though deposited before, are
those only which are imposed by section 20 of said act.

Appeal by importer from the decision of the board of general ap-
praisers affirming the action of the collector of the port of New York.
The imported merchandise was entered for warehousing prior to July. 1889.

and remained there until September, 1890, when It was withdrawn and the
duties paid.. The collector assessed an additional duty of 10 per cent., unuer
section 2970 of the Revised Statutes. The importer protested against the
exaction of this duty, upon the ground that section 2970 had been repealed
by the sections 20 and 29 of the customs administrative act, passed June
10, 1890. Section 2970 of the Revised Statutes is as follows: "Any mer-.
ehandlse deposited in bond in any public or private bonded warehouse may
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be withdrawn tor consumption within one year from'the date of originaUm-
portation on payment of the duties and charges to which it may be subject
by law at the time of such withdrawal; and after the expiration of one year
from the date of original importation, and until the expiration of three years
from such date, any merchandise in bond may be withdrawn for consump-
tion on payment of the duties on the original entry and charges,
and an additional duty of ten per centum of the amount of such duties and
charges." Section 20 of the act of June 10, 1890, provides that "any mer-
chandise deposited in any public or private bonded-warehouse may be with-
drawn for consumption within three years from the date of original impor-
tation, on payment of the duties and charges to which it may be subject by
law at the time of such withdrawal: provided, that nothing herein shall
affect or impair existing provisions of law in regard to the disposal of per-
ishable or explosive articles." Section 29 of this act, after repealing various
designated sections of the Revised Statutes (section 2970 not being among
them), and after reciting various sections of acts subsequent to the Revised
Statutes, continues as follows: "And all other acts and parts of acts incon-
sistent with the provisions of this act, are hereby repealed, but the repeal of
existing laws or modifications thereof embraced in this act shall not affect
any act done, or any right accruing or accrued, or any suit or proceeding had
or commenced in any civil cause before the said repeal or modifications;
but all rights and liabilities under said laws shall continue and may be en-
forced in the same manner as if said repeal or modiflcations had not been
made." Section 30 provides that the act shall take effect August 1, 1890.
The merchandise in question had been in warehouse more than a year on
August 1, 1890. It was withdrawn and paid duties during September, 1890.
Stephen G. Olarke, for importer.
James T. Van Rensselaer, Asst. U. S. Atty., for collector.

OOXE, District Judge. That section 20 of the act of June 10,
1890, is inconsistent with section 2970 of the Revised Statutes, can
hardly be doubted. Both sections deal with the same subject, and
the later law substitutes three years for one year as the period
within which ,bonded merchandise may be withdrawn on the pay-
ment of duties and charges. It omits all reference to the additional
duty. It is hard to see what object congress expected to accomplish
by this legislation if section 2970 was to remain in force. It was
clearly the intention of congress to abolish the harsh provision
for an additional duty. This is shown not only by a comparison of
the two sections, but also by sections 50 and 55 of the act of October
1st, of the same year. U. S. v. McGrath, 50 Fed. 404; In re Schmid,
54 Fed. 145. Whether the repeal was accomplished by the act of
June 10th is not, perhaps, free from doubt. The doubt, if one exists,
should be resolved in favor of the importer. Hartranft v. Wieg-
mann, 121 U. S. 609, 7 Sup. Ot. 1240; U. S. v. Davis, 4 O. O. A. 251,
54 Fed. 147.
In Hartranft v. Oliver, 125 U. S. 525, S Sup. Ot. 958, the supreme

court said of a provision very similar to section 20, supra:
"The plain meaning of this section is, that, though goods are imported be-

tore the act takes effect, yet it they are kept until after that period iDa
public store or bonded warehouse, that is, in the custody and under the
control of officers ot the customs, they shall be subjected only to the duties
thereafter leviable when they are entered tor consumption. • .,. In other
words, goods imported before the act took effect, if kept In the custQdy and
control of the government, are to be charged with duties to the law
In force when they are entered tor consumption."
To the same effect is Burr v. U.S., 66 Fed. 742.

I
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, As the law in force, when the goods in controversy were entered
for cl>nsumption, was the act of June, 1890, which makes no pro-
vision for an additional duty, the exaction of such duty was un·
authorized. The decision of the board is reversed.

In re MALLINCKRODT, CHEMICAL WORKS.

(Circuit Court, E. D. Missouri, E. D. March 13, 1894.)

No. 3,749.

CUSTOMS DUTIES-CLASSIFICATION-HYDROCRLORATE OF COCAINE.
Hydrochlorate or muriate of cocaine is dutiable as an "alkaloid snIt,"

under paragraph 76 of the act of October 1, 1800 (26 Stat. 570), rather tUan
as a "medicinal preparation in the preparation of which alcohol is used,"
under paragraph 74; the former being the more specific description.

This was an application by the collector and surveyor of the port
of St. Louis for a review of the decision of the board of general
appraisers in respect to the rate of duty on certain merchandise
imported by the Mallinckrodt Chemical 'Works.
GeQrge D. Reynolds,Dist. Atty., and E. P. Johnson, Asst. Dist.

Atty., for the United States.
Everett W. Pattison, for respondent.

THAYER, Circuit Judge. It is a defect in the existing tariff
law, and in preceding tariff laws of a like character which impose
duties on a multitude of articles, that the language employed to

dutiable articles is frequently so general that the same
article is sometimes embraced by the descriptive language found in
two or more paragraphs of the same schedule of the act. The
tase at bar furnishes a good illustration of the' defect in the statute,
and of the difficulties encountered in apPlying it" which would have
been avoided had congress, in every instance, described dutiable ar·
ticles by the names ordinarily applied ,to, them' in commerce. The
article in question is "hydrochlorate or muriate of cocaine." To
chemists this drug is known as an "alkaloid salt/' ,consisting of
hydrochloric acid in combination with oocaine, which is, chemically
speaking, an alkaloid. The chemical compound in .question is also
a medicinal preparation, which is prepared for use by treating crude
c0Caine with hydrochloric acid to form the salt,,· and by washing
it with alcohQl to remove certain impurities fouDll: in crude cocaine.
:Now, paragraplr 74 of Schedule A of the. tariff act of 9ctober 1, 1890
(26 Stat. 570),' imposes a duty of 50 cents per poundQn "medicinal
prepara1;i-ons, medicirut! of which
alcohol IS acoII:\pouent part,or In the of WhlCh alcohol
is used, notlllpeciallyprovided for in this act,", while paragraph 76
of the samelschedule imposes a duty of 25. per cent. ad valorem on
"products or preparations known: 'as 'alkalies, alkaloids, distilled
oils, essential oils,'expressed' oils,rendered ()ils,.and all combina·


