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in the definition of the statute. There is.no proof to warrant the
court in saying that the opal in question was part of a collection
of antiques produced before the year 1700. This being so, it is
an importation of a single article, and no court has gone to the
extent of holding that one article constitutes a collection. The de-
cision of the board sustaining the action of the collector in assessing
duty under paragraph 452 must be affirmed.

UNITED STATES v. RICHARDS et al.
(Circuit Court, 8. D. New York. January 31, 1893))
No. 1,877.

CusroMs DuTiES—COVERINGS OF IMPORTATIONS—ADDITIONAL DUTY.

Wooden cases with cardboard partitions, in which opal glass bottles
were packed and imported, being usual packages for such bottles, are not
subject to additional duty as “unusual coverings,” or as designed for any
other use than the bona fide transportation of said bottles to the United
States, within Act June 10, 1890, § 19.

This was an application by the United States for a review of
the decision of the board of general appraisers reversing the de-
cision of the collector of the port of New York as to the rate of
duty on certain merchandise imported by C. B. Richards & Co.

The importations in question were opal glass bottles, packed in
wooden cases with cardboard partitions. The collector imposed
an ad valorem duty upon the bottles and the cases, and also an
additional duty upon the cases, under section 19 of the act of June
10, 1890, upon the ground that they were unusual packages. The
board of general appraisers decided that the additional duty was
improperly imposed. The collector appealed. Affirmed.

Jason Hinman, Asst. U. 8. Atty., for collector.
Everit Brown (of Comstock & Brown), for importers.

COXZE, District Judge (orally). The articles imported were opal
glass bottles. They were imported in wooden cases having card-
board partitions. The only question for the court to determine is
whether or not the packages in which they were imported were
unusual and designed for use other than in the bona fide trans-
portation of the bottles to the United States. The trend of judi-
cial decision upon this question is to the effect that the additional
duty cannot be levied unless it appears that it was the intention
of the importer to introduce into the United States some article
under the guise of a covering which is designed by him for use
other than as a covering after the importation is completed. It
the covering is suitable, proper and not out of the ordinary, it
should not be subjected to the additional duty. The court cannot
say that this importer intended—to put it plainly—to commit a
fraud upon the revenue or to introduce here the wooden cases for
use other than as bona fide packages for his bottles. Of course
bottles of this character require a package of some kind. To
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place them in a common wooden box, and prévent breakage by pla-
cing straw or pasteboard between them, would seem to be a proper
and usval manner of packing. Upon the evidence before the board
it is quite clear that this importer has for a number of years been
importing these bottles in precisely the same way in which the
bottles in question were imported. The board of appraisers
reached a correct conclusion when they said this was a usual pack-
age for these bottles. Other importers may have brought in other
bottles, or possibly similar bottles in a different way, but to say
that the packages in question are exceptional, unusual, and so out
of the ordinary, as to bring them within the provision in question
does not seem to be warranted by the proof. The decision of the
board is affirmed.

PARK et al. v. UNITED STATES.
(Circuit Court, S. D. New York. February 8, 1895.)
No. 1,943,

CustoMms Durtes—Act Ocr. 1, 1890—CALvERT' S MEDICAL SoAr.

Calvert’s medical soap, containing 20 per cent. of carbolic acid, and used
for curative purposes, hed not to be dutiable as a “toilet soap,” under par-
agraph 79, but under the last clause of said paragraph, “all ether soaps
not provided for in this act.”

This was an application by Park & Tilford, copartners, and im-
porters of certain merchandise known as “Calvert's Medical Soap,”
for a review of the decision of the board of general appraisers sus-
taining the decision of the collector of the port of New York as to
the rate of duty on such merchandise.

Edward Hartley, for importers.

A Wallace Macfarlane, U. 8. Atty., and Henry C. Platt, Asst. U. 8.
tty. :

COXE, District Judge (orally). The importation in this case con-
sists of Calvert’s medical soap. It was classified by the collector
-as “toilet soap” under paragraph 79 of the tariff act of October 1,
1890. The importers protested, insisting that it should have been
sclassified under the last clause of that paragraph, which provides
for “all other soaps, not provided for in this act” There was also
an alternative protest, which it is unnecessary to consider. A
toilet soap is used as a detergent for cleansing purposes only. 'That
this is not such a soap is proved by an overwhelming weight of
testimony. A medieal soap is one used for remedial purposes.
‘There is no doubt, I think, that this is what it purports to be—a
‘medical soap. If it be a soap, unquestionably it is more specifically
provided for under the last clause of paragraph 79 than any other
provision .of the tarifft act. The district attorney advances the
proposition that, although the collector might be wrong in his classi-
tication, the decision of the board may be sustained for the reason
that both importer and collector are wrong, and the importation
should have been classified under paragraph 77 of the same act.




