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visiQns of paragraph 588 of the same act, which places in the free
list "fur skins of all kinds not dressed in any manner." The col-
lector's decision was affirmed by the board of general appraisers,
and their decision was reversed by the circuit court.
Raw Angora goat skins, with the wool on, are used exclusively

as fur skins, and for no other purpose than as fur. It is not profit-
able to separate the hair from the skins, and to use the hair as
wool. They are for all commercial uses undressed fur skins, and
while they are also, literally, undressed wool skins, or skins with
the wool 6n, their classification for tariff purposes should not be
under the head of "wools," because practically they are not such.
While bearing the name of "wool," they are not the wools to which
the wool schedule relates, and it is too close an adherence to liter-
alism to classify them as something which they are not. The board
of general appraisers recognized this difficulty, but were of the
opinion that paragraph 605, which provided for the free entry of

Angora goat skins without the wool, implied that the same
class of skins with the wool on was dutiable. A raw goat skin
without the wool is expressly within the paragraph which relates
to hides which are to be tranformed into leather. A goat skin
with the wool is a different article, and its commercial character-
istics are accurately described in paragraph 588. The two para-
graphs relate to different subjects, and from the legislative intent
in regard to the duty upon hides no inference can be drawn as to
the intent in regard to the duty upon unmanufactured furs. The
decision of the circuit court is affirmed.

UNITED STATES v. LEGGETT et aL
(Circuit Court of Appeals, Second Circuit. January 9, 1895.)

1. CUSTOMS DUTIES-CLASSIFICATION - GLASS JARS AS COVERINGS FOR ROQUE-
FORT CHEESE.
Small glass jars without necks, having straight inside walls and metal

tops, are not unusual coverings for Roquefort cheese, within the mean-
ing of Act June 10, 1890, § 19, providing that unusual coverings of mer-
chandise shall be subject to an additional duty at the rate to which the
same would be subject if separately imported; nor can they be classified
as bottles or bottle glassware, under paragraph 103 of the Act of Octobee
1, 1890.

2. SAME-CONSTRUCTION OF STATUTE.
The first clause of Act Oct. 1, 1890, declaring that, unless otherwise

specially provided for, there should be levied upon all imported articles
mentioned in the schedules the rates of duty respectively prescribed in
such schedules, is not sufficiently definite to suggest that congress intended
a reconstruction of the tariff system in regard to usurel coverings of goods
subject to a specific duty, so as to make glass jars, which otherwise would
be entitled to free entry as usual coverings for Roquefort cheese, dutiable
under paragraph 104, relating to glassware not specially provided for.

This was an application by the United States for a review of
the decision of the board of general appraisers reversing the de-
cision of the collector of the port of New York as to the rate of
duty on certain glass jars containing Roquefort cheese, imported
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by Francis H. Leggett & Co., The circuit court affirmed the de-
cision of the board. The United States appealed.
James T. Van Rensselaer, Asst. U. S. Atty.
Comstock & Brown, for importers.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. Section 2907 of the Revised Statutes
provided that in determining the dutiable value of imported mer-
chandise "the value of the sack, box, or covering of any kind in
which such merchandise is contained" should be added to the cost
or the actual wholesale price of the merchandise at the time of ex-
portation in the market of. the country from whence imported.
This section was repealed by section 7 of the tariff act of March 3,
1883, but with the proviso:
"That if any packages, sacks, crates, boxes or coverings ot any kind shall

be ot any material or form designed to evade duties thereon, or designed tor
use otherwise than in the bona fide transportation ot goods to the United
States, the same shall be subject to a duty of one hundred per centum ad
valorem, upon the actual value ot the same."
Section 19 of the act of June 10, 1890, known as the "Customs Ad-

ministrative Act," altered the seventh section of the act of 1883, and
with respect to the usual coverings containing imported merchandise
subject to an ad valorem rate of duty, returned to the pre-existing
system. It provided "that the value of all coverings containing im-
ported merchandise subject to an ad valorem rate of duty should be
added in ascertaining the dutiable value of such merchandise," and
instead of the penal duty of 100 per cent. ad valorem, imposed by the
prior statute upon unusual coverings provided that unusual cover-
ings of dutiable or free merchandise should be subject to an addi-
tional duty at the rate to which the same would be subject if sepa-
rately imported. The statute was silent in regard to the usual cov-
erings of imported merchandise subject to specific duties. Unless a
change was made by subsequent legislation in regard to such cover-
ings upon merchandise of that dutiable character, the usual glass
(loverings, not provided for as such, were not dutiable. Oberteuffer
v. Robertson, 116 U. S. 499, 6 Sup. Ct. 462; Magone v. Rosenstein,
142 U. S. 604, 12 Sup. Ct. 391; Karthaus v. Frick, Taney, 94, Fed.
Cas. No. 7,615. The tariff act of October 1, 1890, made the follow-
ing provisions in regard to bottles and bottle glassware: "Duties
are imposed by paragraph 103 upon all * * • bottles, • * •
demijohns and carboys • * • and other molded or pretlsed,
green and colored, and flint or lime bottle glassware;" by paragraph
104, the value of such bottles, etc., if filled with contents subject
to an ad valorem duty, shall be addE:d to the value of the contents;
but, if filled with contents not subject to an ad valorem duty, or
free of duty, such bottles or other Vessels shall pay, in addition to
the duty on the contents, the rates of duty prescribed in paragraph
103, "provided, that no article manufactured from gllU'ls described
in the preceding paragraph, shall pay a less rate of duty than
torty per centum ad valorem." In this state of the statutes, Francis
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H. Leggett & Co. imported into the port of New York, in 1892,
Roquefort cheese, contained in small glass jars or pots, without
necks, having straight inside walls, and metal tops or covers. The
collector properly assessed a specific duty of six cents per pound
upon the cheese, according to the appropriate provision of the act
of October 1, 1890, and furthermore assessed upon the jars a duty
of 40 per cent. ad valorem, under the provision of paragraph 104,
supra. The importers protested against the assessment upon the
jars, because they were coverings of merchandise which was not
subject to an ad valorem duty, or to a duty based upon the value
thereof, were not unusual articles or forms designed for any use
otherwise than in the bona ::fide transportation of the merchandise
to the United States, were not covered by paragraphs 103 and 104,
and were free of duty. The board of general appraisers reversed
the decision of the collector, and the circuit court sustained the de-
cision of the board, whereupon the United States appealed to this
court.
The jars were not unusual coverings for Roquefort cheese, and

were not intended for use otherwise than in the bona fide trans-
portation of the merchandise. The principal claim of the United
States is that they were bottle glassware. It is conceded that this
term has no commercial meaning, and that the jars were not known
commercially as bottles. We have been referred to the preceding
tariff acts for a definition of the term, but they throw little light
upon the III paragraph 133 of the tariff act of March
3, 1883, the term "bottle glass" is used, which apparently includes
also "pickle or preserve jars." "Bottle glass" and "bottle glass-
ware" probably are synonymous, and mean glassware ofa nature
like that of glass bottles, and therefore would, with reasonable
clearness, include pickle and preserve jars, which ordinarllv have
a neck aud an inside shoulder. jars or small pots with metal
covers, which are the ware in the case, do not resemble bottles any
more than do tumblers; and we are clearly of opinion that they
are not included within paragraphs 103 and 104.
The government next insists that the first clause of the act of

October 1, 1890, declares that, unless otherwise specially provided
for in the act, there should be levied upon all articles imported from
foreign countries, and mentioned in the schedules, the rates of duty
respectively prescribed in such schedules; that there was no general
provision for free coverings; that there was a provision for man-
ufactures of glass not specially provided for; and that, therefore,
coverings of glass, which were not by name exempted from duty,
were dutiable. The usual and necessary coverings of goods subject
to specific diItieshave not been considered by the treasury depart·
ment to be dutiable, unless such coverings were directly provided
for in the tariff acts, since the decision of Karthaus v. Frick, supra,
decided by Chief in 1840, who so construed the tariff
act of 1832. The term of the decision in Oberteuffer v. Robertson,
supra, is in. harmony with this uniform construction. The very
general language of the first clause of the tariff act of October 1,
1890, which is relied upon, is not sufficiently definite to suggest
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that congress intended a reconstruction of the tariff system in
regard to usual coverings of goods subject to specific duty. The
decision of the circuit court is affirmed.

ROSENFELD v. UNITED STATES.

(Circuit Court of Appeals, Second Circuit. March 5, 1895.)

No. 92.

CUSTOMS DUTIES - PROFESSIONAL INSTRUMENTS OR TOOLS OF TRADE-ACTUAL
POSSESSION. .
Articles that do not arrive in the United States at the same time or

in the same vessel with the importer are not in his "actual possession,"
within the meaning of Act Oct. 1, 1890, par. 686, placing upon the free
list "professional books, implements, instruments and tools of trade, oc-
cupation or employment, in the actual possession at the time of persons
arriving in the United States."

Appeal from the Circuit Court of the United! States for the South-
ern District of New York.
This was an application by Carl J. Rosenfeld, the importer of

.certain theatrical costumes and scenery, for a review of the decision
of the board of general appraisers at New York as to the rate of
duty on such importations. 'l'he circuit court affirmed the decision
()f the board of general appraisers. The importer appealed.
Hess,· Townsend & McClelland, for appellant.
Wallace Macfarlane, U. S. Atty., and Henry C. Platt, Asst. U. S.

Atty.
Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

PER CURIAM. By paragraph 686 of the tariff act of October 1,
1890, the following articles were placed upon the free list:
"Professional books, implements, instruments and tools of trade, occupation
employment, in the actual poSseSSiOIl at the time of persons arriving in

the United States; but this exemption shall not be construed to include mao
-chinery or other articles imported for use in any manufacturing establish-
ment, or for any other person or persons, or for sale."
The question before us is whether the articles imported by the

.appellant were entitled to free entry Iby the terms of this provision,
the claim that they were entitled to free entry under paragraph 752
()f that act having been abandoned. It appears by the record that
in July, 1891, the appellant caused to be shipped at Berlin, where he
then was, for Bremen, with instructions to a broker at Bremen to
forward them to this country by the first freight steamer, certain
costumes, properties, and scenery belonging to the appellant and his
brother, for'use by them in theatrical representations to be given in
this country. The articles arrived at the port of New York and
were entered for duty about the middle of October, 1891. The ap-
pellant had meantime taken passage by a steamer which arrived at
the port of New York about the middle of July, 1891. We do not
.(loubt that the importations were professional instruments or tools


