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CONTINENTAL NAT. BANK v. HEILMAN et at
(Circuit Court, D. Indiana. March 12, 1895.)

No. 9,137.
1. EQUITY--BILL OF DISCOVERy-CORPORATION.

The fact that all the officers of a corporatIon are competent wItnesses tor
eIther party In a suit is not a reason for refusing to sustain a bill of dIs-
covery against the corporation.

2. SAME-PARTIES.
It seems that the practIce of makIng an officer of a corporation a party

to a blll of dIscovery against the corporation, In order to secure his oath,
though questIonable In Itself, has become established by precedent.

3. SAME-VERIFICATION OF ANSWER.
It seems that the answer of a corporation to a bill of discovery should be

made under its corporate seal.

This was a suit by the Continental National Bank against Mary
Jenner Heilman and others to enforce a lien upon certain stocks.
The defendants filed a cross bill against the bank for discovery. The
bank moves to strike the cross bill from the files.
A. C. Harris, for complainant.
Gilchrist & De BruleI' and Duncan & Givens, for defendants.

BAKER, District Judge. The complainant has filed its bill
against the defendants to obtain a decree for the payment of the
amount of money evidenced by a note, and to procure the sale of cer-
tain pledged se<lurities, and the application of the proceeds on the
amount which may be found due to it. The defendants have filed
an answer, which, if true, completely meets and overthrows the
equity of the bill. The defendants in the original bill, as com-
plainants, have also filed a cross bill in this cause against the Con-
tinental National Bank as sole defendant, seeking discovery in aid
of the defense to the original bill. The Continental National Bank
has moved the court to strike the cross bill from the files, on the
ground that the same is wholly unnecessary, and needlessly incum-
bers the record, and is not essential to securing the defendants the
relief sought, to wit, a discovery of what may be the testimony of
the officers of the complainant touching the matters and facts sur-
rounding the execution and payment of the note in suit.
A corporation 'aggregate is bound to answer a bill the same as a

natural person, except that it puts in its answer under its corpo-
rate seal, while a natural person answers under oath. It is the
mmal rule of practice to join the clerk or other principal officer of
a corporation as a party to a suit for discovery against such corpo-
ration. "The principle," said Lord Eldon in Fenton v. Hughes,
7 Yes. 287, "upon which the rule has been adopted, is very singu-
lar. It originated with Lord Talbot, who reasoned thus upon it:
that you cannot have a satisfactory answer from a corporation,
therefore you make the secretary a party,' and get from him the
discovery you cannot be sure of having from them; and it is added
that the answer of the secretary may enable you to get better' in-
formation." This rule of practice is extremely questionable, if it
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were now to be considered for the first time, but it has so long and
universally prevailed without objection that it must be considered
established. But, while this is the usual practice, it is not neces-
sary to make any officer of a corporation a party to such a bill.
Where the corporation is the sole party defendant, it is its duty,
if required to do so by the bill, to put in 'a full, true, and complete
answer, and, to enable it to do so, it must cause diligent examina-
tion to be made of all deeds, papers, and muniments in its posses-
sion before answer. 1 Daniell, Ch. PI. & Prac. 146. And it was
said by Sir John Leach, M. R, in Attorney General v. Burgesses of
East Retford, 2 Mylne & K. 40, that if a corporation pursue an op-
posite course, and the information required is afterwards obtained
from the documents scheduled to its answer, the court will infer a
disposition on the part of the corporation to obstruct and defeat
the course of justice, and on that ground will charge it with costs
of suit.
It is urged that, since all the officers of the corporation are made

competent witnesses for either party by the federal statutes, there
is no longer any reason for allowing a bill of discovery against a
corporation, and that, the reason failing, the rule has failed. But
whatever force this suggestion might be entitled to where a dis-
covery is sought from a natural person, it has none in such a case
as the present, for the corporation cannot be sworn and examined
as a witness; and it is apparent that in many cases a discovery by
a corporation may be important to attain the ends of justice. In
the present case the corporation is alleged to be possessed of facts
essential to the defense, which the defendants do not possess, and
cannot acquire, except by obtaining a discovery through the an-
swer of the corporation. The examination of its officers as wit-
nesses can in no event be the exact equivalent of a discovery by
the corporation itself, through an answer made under its corporate
seal. The cross bill asks that the corporation may be required to
answer under oath, but this it cannot be required to do. I am of
opinion, however, that it is competent for the court to require it
to make answer under its corporate seal. The only order whiGh
I will now make is to overrule the motion to strike the cross bill
from the files, at complainant's costs.

E. BEMENT & SONS v. LA DOW.

(Circuit Court, N. D. New York. March 4, 1895.)

No. 6,036.

1. CoNTRACTS-FRAUDULENT REPRESENTATIONS-ExTENT OF PATENT RIGHTS.
B. & Sons and L. entered into a contract, by which B. & Sons took a

license under L.'s patents, existing and to be thereafter granted, for har-
rows like a sample furnished, and agreed to manufacture certain numbers
of harrows in each year, and to pay L. certain royalties thereon. .After
manufacturing the harrows and paying the royalties for some time, B.
& Sons brought snit against L. to set aside the contract on the ground that
it was obtained by fraudulent representations on L.'. part to the effect


