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Hall& Hammond, for intervener.
Dorsey, Brewster& Howell, for defendants.

NEWMAN, District Judge (after stating the facts). In my opin-
ion, the conclusions of the special master in this case, as above set
forth,are correct. 'The decision of the supreme court in the case of
Mosher v. Railway Co., 127 U. S. 390,8 Sup. Ct. 1324, is conclusive of
the question at issue here. There can be no distinction in principle
between that case and the case at bar. The decision of the supreme
court is clearly based on the ground that the agent of the Hot Springs
Railway Company at Hot Springs was not the agent of the defendant
company in that case, which necessarily decides and controls the
question here, and determines that the agent of the Blue Ridge &
Atlantic Railroad Company at Tallulah Falls was not the agent of
the receivers of the East Tennessee, Virginia & Georgia Railroad
Company. The terms of the contract signed by the intervener, by
which it was agreed that the ticket should not be good for return
passage unless the holder identified himself in 'the presence of the
agent at the point named, are substantially the same as those signed
by the plaintiff in tlie Mosher Case, supra, and the views expressed
by the supreme court apply to and govern the facts of this case so
fully that further discussion of the matter would be superfluous.
The report of the special master is confirmed, and the exceptions
overruled. •

CLYDE et al. v. RICHMOND & D. R, CO. (HISSONG, Intervener).
CENTRAL TRUST CO. v. SAME.

(Circuit Court, N. D. Georgia. September 20, 1894.)

1. RAILROAD FORECLOSURE-ANCIT,LARY SUITS-DUTY OF COURT.
Suit was brought in the United States circuit court In Virginia for the

foreclosure of a mortgage upon a railroad belonging to a Virginia cor-
poration, and ancillary suits were brought in the circuit courts in several
other states through which the road ran, including Alabama and Georgia,
and the same receivers were appointed in all the suits, and took possession
of the railroad property. H" a resident of Alabama, who held a judg-
ment against the railroad company for $1,000, obtained in that state be-
fore the commencement of the foreclosure proceedings, filed an inter-
vening petiti,on in the ancillary suit pending In Georgia, asking for judg-
ment against the railroad company upon his Alabama judgment. Hela
that, the duty of each court, where ancillary proceedings are pending,
being only to consider and dispose of rights and liens peculiar to its
jurisdiction, and to the property particularly within its charge, the circuit
court in Georgia would not undertake to pass upon the claim of H., which
arose in another jurisdiction, and was a lien only upon the property within
that jurisdiction.

2. JURISDICTION OF UNITED STATES COURT-INTERVENING PETITION.
Held, further, that the circuit court had no jurisdiction, upon an inter-

vening petition in a foreclosure SUit, to render a general judgment which
it would be without jurisdiction to render, in an independent SUit, both
because of the smallness of the amount In controversy and the residence
of the parties.
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These were two suits by William P. Clyde and others and the
Central Trust Company, respectively, against the Richmond & Dan-
ville Railroad Company for the foreclosure of mortgages. John S.
Hissong filed an intervening petition praying for judgment upon
a judgment obtained by him against the defendant in Alabama.
The petition was referred to a master, who filed his report grant-
ing the prayer. The defendant excepts to the master's report.
O. '1'. Ladson, for intervener.
Jackson & Leftwich. for defendant.

NEWMAN, District Judge. The intervention of John S. Hissong
in the above-stated case was filed on May 14, 1894, in the clerk's
office of this court, and on the same day the intervention was allow-
ed, and referred to W. D.Ellis, Esq., special master, to determine
all questions of law and fact therein, and report to the court. This
intervention is filed both in the case of the Central Trust Company
of New York against the Richmond & DanvilleRailroad Company, and
in the case of Clyde et al. v. The Richmond & Danville Railroad Com-
pany. In the first-naIlled case, the bill is brought by William P. Clyde
and others on behalf of themselves and other creditors and stock-
holders, and on this bill, in June, 1892, F. W. Huidekoper and Reu-
ben Foster were appointed receivers. On the 29th day of July,
under a bill filed by the Central Trust Company of New York against
the Richmond & Danville Railroad Company, Samuel Spencer, F. W.
Huidekoper, and Reuben Foster were appointed receivers. This
bill (if the Central Trust Company was brought for the purpose
of foreclosing- a mortgage against the defendant corporation. The
order appointing Spencer, Huidekoper, and Foster receivers under
the Central Trust Company bill provided that Huidekoper and
Foster, receivers under the Clyde bill, should, on the 1st day of
August, 1893, turn over to the three receivers appointed under the
Central Trust Company bill all the property of the Richmond &
Danville Railroad Company in their poss('ssion and under their con-
trol. On the 20th day of July, 1893, Spencer, Huidekoper, and Foster
were, under a bill filed by the Central Trust Company of New York
against, the Georgia Pacific Railway Company, appointed receivers
of all the property and assets of that company, so that after that
date the property of the Georgia Pacific Railway Company, which
had been, prior to the receivership, operated by the Richmond &
Danville Railroad Company, was controlled by the same receivers
under a separate bill against the Georgia Pacific Railway Com-
pany which was filed originally in the circuit court for this district.
The intervening petition shows that John S. Hissong, who is a citi-
zen of the state of Alabama, obtained a judgment in the circuit court
of Jefferson county, Ala., on the 20th day of April, 1891, against
the Richmond & Danville Railroad Company for the sum of $1,000,
for which he prays judgment as :tn intervening petitioner in the case
named against the Richmond & Danville Railroad Company. The
petition was referred formally, and in connection with a number of
other petitions, to the sp"Cial master, as stated, withoutconsidera-
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don of the merits of the same, as no demurrer or objection was in-
terposed prior to the reference. Before the special master, the Rich-
mond & Danville Railroad Company put in a special appearance by
counsel, and objected to the jurisdiction of this court and the special
master, on the ground that this court had no jurisdiction to enter
judgment against the Richmond <& Danville Railroad Company
withQut a formal suit on a foreign judgment and due service of
process, and upon the further ground that no lien is sought
against the trust assets of the defendant in the hands of the court.
Upon the presentation of an exemlJlification of the record in the
Alabama court to the special master he found that the same was
in due form, and that the intervener was entitled to have judg-
ment against the defendant in his favor, with interest thereon at 7
pel' cent. per annum from the 22d day of September, 1891, to the date
of his finding, for the sum of $1,000. On the filing of the report of
the special master, counsel for the Richmond & Danville Railroad
Compllny, again specially appearing, renewed the objections urged
before the special master, and upon that ground excepted to the
report of the special master.
The question raised is somewhat novel and peculiar. The orig-

inal bill in this case of Clyde and others against the' Richmond &
Danville Railroad Company was filed in the circuit court for the
Eastern district of Virginia, and ancillary bills, or, what were
called "original bills,"-but were bills in aid of the first suit
in Virginia,-were filed in the circuit courts of the various states
through which the line of the Richmond & Danville Railroad Com-
panyran, which were North Oarolina, South Carolina, Georgia,
Alabama, and Mississippi. The primary litigation as to the Rich-
mond & Danville Railroad Company, however, is all in Virginia.
The bill filed in this district, while it was called, as stated, an "orig-
inal bill," was really subordinate to the Virginia proceeding.
It was filed here for the purpose of obtaining the aid of this court
in preserving the assets of the defendant corporation so far as the
same were in the jurisdiction of this court; and while this court
has not questioned its right to pass upon and determine the rights
of creditors here, claiming an interest in or asserting a, lien against
the property of the corporation in this district, it has not gone fur-
ther than that. The petitioner, Hissong, obtained a judgment in
the state courts of Alabama prior to the time that the property was
placed, by order of the circuit court of Virginia and the other
eircuit courts, in the hands of receivers. The lien of his judgment
was confined to property in the state of Alabama. A bill of the
same character as the one filed in this district, as has been stated,
was filed in Alabama, and no reason appears why petitioner could
not as well present his claim of the right to share in the assets of
the Richmond & Danville Railroad Company to the circuit court in
Alabama as to the circuit court here. Some reason might exist for
his taking his claim to the circuit court of Virginia to assert his
right to participate in the property where the principal assets of
the defendant are being administered, but it is difficult to, see by
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what right he can take his claim from one ancillary jurisdiction to
another ancillary jurisdiction for the purpose of having his rights
determined. If this be true, then a very peculiar and a very unsat-
isfactory condition of things will exist. A North Carolina judg-
ment creditor could go to Mississippi, or a South Carolina judg-
ment creditor could go to Alabama, and so on from one to another of
the various states in which these ancillary proceedings are pending.
The duty of each tourt, where the various proceedings are pending
other than in Virginia, would seem to be to consider and dispose
of right and lien peculiar to its jurisdiction, and as to or connected
with the property within its peculiar control. Where a continuous
line of railway runs through several districts, and the court in each
district in appropriate proceedings recognizes the same receivers
for the railway, neither court, with the proper regard for the comity
of courts, will go beyond its own jurisdiction, and interfere with
the management of the property in another jurisdiction. Nor will
anyone court undertake to pass upon the claim of those whose
rights and lien would seem to be dependent upon and peculiar to
another jurisdiction.
But there is another objection to this proceeding and the prayer

of this petition, which seems to be fatal. The petitioner asks for a
judgment against the Richmond & Danville Railroad Company.
To be effectual for any purpose, it must amount to a general Georgia
judgment against the defendant corporation, and such, I unqer-
stand, it is claimed to be, if the report of the special master is con-
firmed. The assets of the Richmond & Danville Railroad Company
within tbis jurisdiction have been in the hands of this court, under
the character of proceedings named, for Some time; that is, in the
hands of receivers of the court, for the benefit of those interested
therein. At the time of the sequestration of this property by the
courts of the various states before mentioned the petitioner had a
good Alabama judgment, with such lien and rank as it might give
him against the property of the Richmond & Danville Railroad Com-
pany. Now he comes into this court, and asks by his petition, not
that his rights by virtue of bis judgment lien may be ascertained
and determined as against the property of the defendant in the
hands of the courts, but he asks for a judgment against the defend-
ant,-a new judgment, which, as stated, is claimed to be, and will
be, if anything, a general judgment. The defendant is a Virginia
corporation, the petitioner a citizen of Alabama. Neither the de-
fendant nor the petitioner resides in this state, so that no suit could
be brought originally in this court between the parties, even if the
necessary jurisdictional amount was involved; and it is not. So
that the court in an original proceeding would have jurisdiction
neither of the parties nor of the subject-matter. Expressing it dif-
ferentIy,the petitioner comes into court by intervention, in a pro-
ceeding to administer such assets in accordance with the rights of
these interested therein, and under cover of this intervening petition
obtains a general judgment in a court wWch could have no juris-
diction of the case otherwise. The rule well established in practice,
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and recognized by the supreme court in Krippendorf v. Hyde, 110
U. S. 276,4 Sup. Ct. 27, and other cases, is that ancillary proceedings
and original dependent bills as well as interventions will be enter-
tained, notwithstanding the necessary diverse citizenship does not
exist, provided the subject-matter of the ancillary proceeding or in-
tervention is so connected with the original proceeding of which
the court has acquired jurisdiction as to make it proper and neces-
sary for the determination of the rights of the parties to do so. 'fhis
does not affect the case as presented here, however. It is con-
trolled on other grounds.
Necessarily, the purpose and scope of the intel'vening petitions in

receivership cases l:!re the ascertainment and adjudication of rights
connected with the property in the hands of the court. Such inter-
ventions may come in various shapes, but they look to the one result.
Numerous petitions by way of intervention have been allowed in this
cause where the claims were against the defendant corporation.
These petitions have all gone, as a rule, to the special master ap-
pointed in this case. Suits for damages have been, by consent usual-
ly, so referred, and the special master directed to hear evidence,
and report the amount which the petitioner was entitled to recover,
if anything. All these interventions, however, had the one ultimate
object of participating in the distribution of the property of the de-
fendant corporation, if a sufficient amount should be realized to

such participation; and for that purpose, if the claim is
unliquidated, it would be necessary, of course, to ascertain its amount.
'fhe character of this petition, however, is different from any pre-
sented, so far as the attention of the court has been specially called
to them. The petitioner elected his forum for suit originally in the
state court of Alabama, and obtained his judgment. As to his right
to participate in the assets of the defendant in the hands of the
court by coming into this equity'cause, he must be content to abide
by the lien of that judgment, and such rights as he may have by
virtue thereof. This, of course, intel'feres in no way with his right
to bring suit against the defendant in a court of competent jurisdic-
tion on his judgment, and to have such rights as that judgment will
give him determined; but he is not entitled to do this by inter-
vention in the equity cause in this jurisdiction. Of course, a case
might exist where property on which a creditor had a judgment lien
had been removed from the jurisdiction in which his lien had at-
tached into another jurisdiction, and itwould be nec('ssary for him to
follow it up for the purpose of having his rights enforced; but no
such case as that is made, or even intimated, here. The proceed-
ing is manifestly. wrong, and the report of the special master allow-
ing the intervener judgment against the Richmond & Danville Rail-
road Company is clearly erroneous. This conclusion is reached upon
both grounds which have been discussed. In the first place, the peti-
tioner has sought the wrong jurisdiction. He should have either
remained in Alabama, and presented his claim to the circuit court
uf that state, or, if he left that, district, he should have gone to
the court of primary jurisdiotion in this case, namely, the circuit
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court of Virginia. Any other course than this would lead to the
most inextricable confusion in the disposition of cases of this sort.
In the next place the petitioner has received at the hands of
the special master a general judgment against defendant, which
he could not in any way obtain in the circuit court here. Be·
cause the court holds in its hands the assets of a Virginia corpora,
tion is no reason why it should entertain an original suit against that
corporation' by a citizen of Alabama seeking a general judgment
against it. The exceptions to report of the special master will be
sustained, and the intervening petition dismissed.

TBOlo:l:S0N-HOUSTON ELECTRIC CO. v. OAPITOL ELEOTRIO 00.
(READ, Intervener).

(OIrcuit Court of Appeals, Sixth Circuit. December 4, 1894.)
No. 147.

L PRINCIPAL AND AGENT-FRAUD OIl' AGENT-NOTICE TO PRINCIPAL.
D., as agent of R., held $50,000 of her money to invest. He was also

treasurer of the C. Co., and, as such. held certain bonds of that com-
pany, apportioned by vote of the company among the stockholders, with-
out consideration, and dellverable to them on payment of their stock
notes, including $6,000 of such bonds attached to a stock note of his
own. D., a few days before his note matured. wrongfully, and without
the consent of any officer of the company, took the bonds from his note,
and caused one M., an irresponsible person, in consideration of a pay·
ment to him of $25, to make a note to D., "trustee," for $3,200, and
attach $4,000 of the bonds to it as collateral, upon which note D.
advanced, ostensibly to M., but really to himself, $3,200 of R.'s money,
with which he paid his stock note. D. afterwards, in settling his
account with R., turned over to her the note, without indorsement, and
the bonds attached to it as collateral. Held, that R. was not chargeable
with notice of the facts which D. knew as to the issue of the bonds,
since. though her agent, he was, in this transaction, engaged in an
attempt to deceive and defraud her, for his own advantage.

.. BONDS-BoNA FIDE HOLDER-COLI,ATERAL SECURITY.
Held, further, that R. was a bona fide holder of the bonds, for value,
that she held the legal title thereto, and that she was entitled to the
security of the mortgage by which the bonds were secured, to the extent
of the principal and interest of the note, notwithstanding any equities
of the company arising out of their iIIegal issue.

.. COLLATERAL SECURITy-TITI,E.
The pledgee of negotiable paper Indorsed to him (or dellvered to him, If

It be payable to bearer) before maturity, and without notice to him of any
defect of title, as collateral security for the loan of money, is entitled to
hold such paper, to the extent of his loan, with the same immunities as
an ordinary holder of commercial paper taken by purchase in good faith,
for value, and before maturity; and it is not material w·hether the evi-
dence of the principa.l debt be in negotiable form or not.
Appeal from the Circuit Court of the United States for the Middle

District of Tennessee.
'l'his was a suit by the Thomson-Houston Electric Company against

the Capitol Electric Company for the foreclosure of a mortgage.
Martha M. Read filed an intervening petition praying that she might
;be decreed to be entitled to the security of the mortgage to four


