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1 Kent, Comm. 463; Potter’s Dwar. St. 189, and authorities cited in
note 9, and page 145, rule 17; Smith, Com. § 639 et seq.

In Alexander v. Mayor, etc., 5 Cranch, 1, Chief Justice Marshall
observed:

“If, in a subsequent clause of the same act, provisions are introduced which
show the sense in which the legislature employed doubtful phrases previously
used, that sense is to be adopted in construing those phrases. Consequently,
if a subsequent act on the same subject affords complete demonstration of
the legislative sense of its own language, the rule which has been stated, re-
quiring that the subsequent should be incorporated into the foregoing act,
is a direction to courts in expounding the provisions of the law.”

Within these principles, if the statute in question be of doubtful
construction, I am of opinion that we should adopt that rendering
of its language which has been sanctioned by the subsequent act of
congress,

UNITED STATES v. DEBS et al.
(District Court, N. D. Illinols. January 8, 1895.)

1. OBSTRUCTING THE MAILS—INDICTMENT—FELONY.
An indictment for obstructing the mails need not allege that the act
was done feloniously, since obstructing the mails was not a felony at
common law. U. 8. v. Staats, 8 How. 41, followed.

SAME.
But 1t must allege that it was done knowingly, willfully, or unlawfully.
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'Such indictment, which charges the defendants with certain overt acts
of retarding mail trainsg, in pursuance of a conspiracy to retard the mails,
need not charge them with baving known at the time that the trains
carried the malils.

SAME.

‘Where such indictment alleges that defendants retarded the trains by
turning switches and overturning cars upon the track, it need not allege
that these acts were not done in the exercise of any lawful right, since
they are presumably illegal.

SAME-~CONSPIRACY—DUPLICITY.

Where the Indictment charges a conspiracy to obstruct the mails, and
overt acts In pursuance thereof, it is not restricted to a single overt act,
since the gist of the offense is the conspiracy, which is a single offense.

At Law. On motion to quash. Indictment of Eugene V. Debs
and others for obstructing the mails.

T. E. Milchrist, Moritz Rosenthal, Asst. U. 8. Dist. Atty., and Edwin
Walker, for the United States.

John 8, Geeting, Col. Harper, and 8. 8. Gregory, for defendants.
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GROSSCUP, District Judge (orally). The indictment charges the
defendants with having on the 29th of June, 1894, in this division and
district, unlawfully, corruptly, and wickedly conspired and agreed to-
gether, and with other persons to the grand jury unknown, to commit
an offense against the United States, to wit, knowingly, unlawfully,
and willfully to obstruct and retard the mails of the United States,
and that, to effectuate the object of such conspiracy, certain of the
defendants, on different days ‘subsequent to June 29th, and within
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this division and district, unlawfully, knowingly, and willfully did
in fact obstruct and retard the mails of the United States. The
meaus whereby such obstruction was brought about are set out in
detail. 'The indictment thus charges a conspiracy, and the overt
acts 1iln pursuance of the conspiracy. The defendants now move to
quash.

Their first objection to the indictment is that it nowhere charges
that the acts done were done “feloniously.” This word is one of
those legal adjectives that have grown out of the common law
criminal procedure. The word itself seemsg to have no special, in-
herent meaning. It was held necessary in those indictments which,
under the old common law, fell within the classification of felonies.
The fact that a crime is not denominated a “felony” does not make
the felonious intent indispensable, unless it was one of those felonies
that have come over from the common law. No case or statute
has been called to my attention which shows that the obstruction
of the mails was, under the old procedure, known as a felony. I am
of the opinion that it was not, and that, therefore, on the authority
of U. 8. v. Staats, 8 How. 41, irrespective of whether it is a felony
now or not, the felonious intent is not indispensable.

The second objection is that the defendants charged with the overt
acts of retarding the mail trains are not charged with having known
at the time that the trains carried the mails of the United States.
It is said that no intent against the mails can be inferred unless
the perpetrators had knowledge that the mails were on board the
trains obstructed. I do not concur in this view. The defendants
are properly chargeable with an intent to do all the acts that are
the reasonable and natural consequence of the acts done. The laws
make all the railways post routes of the United States, and it is
within every one’s knowledge that a large proportion of the pas-
senger trains on these roads carry the mails. There is no stretching,
therefore, either of law or of common sense, to presume that a person
obstructing one of these trains contemplates, among other intents,
the obstuction of the mails. This view, I think, is supported by the
decision of the supreme court in Coy’s Case, 127 U. 8. 731, 8 Sup.
Ct. 1263. There a conspiracy to affect the election of a member of
congress was charged. The indictment, however, did not charge an
intent to affect the election of a member of congress, but only an in-
tent to affect the election generally, which embraced state and county
officers as well. The court held that a conspiracy with an intent to
unlawfully affect elections was itself unlawful, and would therefore
be carried over as an intent to do the natural and usual consequence
of such an act.

It is next urged that the means of carrying out the conspiracy
are not set out, and that, for all the court knows, the obstruction
of the mails may have been the result of a lawful exercise of defend.
ants’ rights. It is indisputable that, if the obstruction or retarding
of the mails was the result of defendants’ lawful right to quit the
service of the roads, it would not constitute a criminal overt act.
But the indictment sets out particularly what the overt acts were,
such as the turning of switches, the overturning of railway cars upon
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the track, etec. These are so presumably unlawful that the nonex-
istence of any circumstances that might make them possibly lawful
is not an essential averment of the indictment. If such circumstan-
ces exist, it will be within the power of the defendants to bring them
to the attention of the court on the trial.

Lastly, it is objected that the indictment is not restricted to a
single overt act. The gist of the offense is the alleged conspiracy of
June 29th to obstruct the mails. That offense is single and distinct.
It is not a conspiracy to obstruct the mails upon any given date, or
upon any particular road, or by any designated means, but simply
a conspiracy to obstruct the mails. Any overt act in effectuation of
such conspiracy can be shawn. The conspiracy alone is not a crime.
An overt act in pursuance is essential, but any overt act that is
born of the conspiracy is a sufficient supplement to the conspiracy,
and the government has the right to rely upon any or all of such.

For these reasons the motion to quash will be overruled as to all
the counts of the indictment, except the third. That count nowhere
charges that the overt act was done knowingly, willfully, or unlaw-
fully, and, from all that appears, it might have been the result of an
unintentional casualty. To that count the motion will be sustained.

EDISON ELECTRIC LIGHT CO. et al. v. BLOOMINGDALE et al.
(Circuit Court, 8. D. New York., November 10, 1894.)

1. FEDERAL CoUurRTS—CoMITY BETWEEN CIrRCUITS—FOLLOWING CIRCUIT COURTS
OF APPEALS.
It is the duty of a circuit court, notwithstanding the rule of comity, to
follow a decision of the circuit court of appeals for its own circuit, rather
than a contrary decision of a circuit court in a different circuit.

8. PATENTS—DURATION OF RIguT—ESTOPPEL.

The action of the patentee and assignee of the Fdison incandescent
carbon filament vacuum lamp patent (No. 223,898), in procuring a ‘“cor-
rection” of the patent, making it expire with foreign patent, which cor-
rection was beyond the jurisdiction of the patent office, did not operate to
estop them from claiming that the patent was in force for the full term
of its life, as originally fixed. HEdison Electric Light Co. v. United States
Electric Lighting Co., 3 C. C. A. 83, 52 Fed. 300, followed.

8. SAME — STIPULATION PERMITTING SALE OF INFRINGING ARTICLE — UsE BY
PURCHASERS.

In a suit for Infringement of the Edison incandescent electric light pat-
ent (No. 223,898), a stipulation was made providing for an injunction,
but containing a provision that the defendants should not be” charged
with contempt thereunder “for selling or otherwise distributing to the
trade” a certain lamp known as the “Buckeye.” Held that, as purchasers
from such defendants could not be charged with notice of restrictions
upon resale, Buckeye lamps sold by them were removed from the monop-
oly of the patent, and third persons using them could not be enjoined.

4, SAME—PRELIMINARY INJUNCTION.

And, further, the use of Buckeye lamps, not purchased from such deal-
ers, should not, in the first instance, be prevented by preliminary injunc-
tion, sinceé they eould be replaced by lamps of the same kind bought from
such dealers; and to require this would be to impose a hardship upon de-
fendant without any advantage to the complainant. :



