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COLLISION-DRAGGING ANCHORS IN STORM.
During a storm, whose approach was plainly visible, the defendant

vessel dragged her anchor, and came in collision with libelant's vessel,
which was properly moored a safe distance away. The defendant ves-
sel did not put out a second anchor until after the storm had increased
to a hurricane, and after such anchor was put out she did not continue
to drift. Held, that she was solely liable for the collision.

This was a libel by William Gorley, master of the steamship San
Domingo, against the steamship Carl Konow, for a collision.
Conyers & Kirlin, for libelant.
John Q. Lane, for respondent.

BUTLER, District Judge. While the respondent was at anchor
in the Delaware river off Kaighn's Point near Philadelphia, August
22, 1893; the libelant anchored a safe distance from her, 1,000 feet
probably astern and considerably nearer the Pennsylvania shore.
On the 24th the' respondent, having a single anchor out, drifted
.downward some distance, and two days later returned to or near
her former position. In the night of the 28th an unusual storm
arose during which she drifted upward, within reach of the libel-
ant, where she swung about, doing considerable injury to the lat·
ter.
Is she responsible for the injury? The case presents no ques-

tion of law or seamanship. Having collided with the libelant the
respondent is presumably liable for the injury inflicted. To the
claim she answers that the collision was inevitable--the unavoid·
able consequence of the storm; that she took all proper measures
to guard against it ineffectually. This the libelant denies, char·
ging failure to make proper use of her anchors, asserting that but
one was down until after the drifting had occurred. If this is true
she is responsible. The danger was apparent for hours previously;
the approach of the storm was plainly visible, and should have been
provided for. If both anchors were not down before the vessel com-
menced drifting she was clearly in fault. If they were down, her
alleged case of inevitable accident is made out. Thus the inquiry
is reduced to this narrow point, and so the parties have presented
it. Was the second anchor down before the drifting occurred? I
am satisfied it was not. As usual in such cases the testimony
is conflicting, but its weight is with the libelant. A discussion of
the subject would be little more than a contrast of what is said
on one side, with what is said on the other. It is clear that this
anchor was dropped some time after the 8torm arose; at what par·
ticular period is uncertain. But it is certain that when dropped
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the anchor held, and the vessel drifted none subsequently. On the
respondent's brief, at page 7, this is conceded: "All admit she did
not drift afterwards." It follows necessarily tllat she drifted be-
fore, (otherwise she could not have collided with the libelant,)
and that therefore the anchor was not down in time. Had it been
it would have held her where she originally lay, as it held her at
the point to which she drifted. The respondent's master plainly ad-
mits that this anchor was not down before the drifting occurred.
"When,the storm had Increased to a hurricane. what did you do? I let

the anchor go."
"Q. After you had both anchors out, how did the ship ride? Did she

drift any?
"A. No.
"xQ. When you dropped your second anchor were the steamers In the

same relative position as they are marked·on the diagram referred to, (posi·
tions before storm).
"A. No, It could not be.
''xQ. Had the Carl Konow at that time gone astern of the San Domingo?
"A. No, sir.
"xQ. What change had taken place In their relative positions?
"A. Carl Konow was coming a little more astern, but not astern of the San

Domingo?
''xQ. Where was her bow as compared with the bow of the San Domingo?

How many points aft or forward after you had paid out the first time?
"A. The Carl Konow's bow was about amidships of the San Domingo."
It is true he says in chief "when the wind commenced to blow"

he let the anchor go. This is evidently not accurate. The wind
commenced to blow hours before, when it is plain the anchor had
not been put down. What he meant, doubtless, to' say is that he
let it go when the wind commenced to blow a hurricane, or very
hard. It is probable from what appears that he then commenced
preparation to put it down. But as is evident he did not get it
down until the vessel had moved back. The libelant's witnesses
testify positively to seeing the anchor put down after the drifting
had occurred. '
The respondent's theory that the vesElels came together without

either leaving its original anchorage--by swinging in opposite
directions at the same time under the same wind-seems impOs-
sible, and is disproved by the that the respondent did
'drift, and thus reached the libelant.
Question was suggested whether the libelant should not ha"Ve

put out more chain after the respondent drifted back, but I see
nothing in the suggestion: the libelant a.ppears to have been blame-
less. The libel lOust therefore be sustained.
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TRUSTS-LACHES.
Plaintiffs, in 1872, conveyed to defendant certain lands, to be put by

him into a pool, in exchange for shares of stock of the pool, under the
terms of a contract or declaration of trust partly written and partly oral.
In 1893 plaintiffs filed their bill, alleging that defendant had put such
lands into the pool, but had never paid over the money received by him
for the same to the plaintiffs, and held such money as trustee for them,
and had fraudulently concealed the fact of his receipt thereof. The evi-
dence was conflicting as to whether certain payments in cash had been
made to the plaintiffs, and whether certain orders upon a third party had
been accepted by them as cash; but it appeared that one of the plalntilfs,
who were joint owners, seasonably knew all that was essential to plain-
ti::s' rights, whatever they were, and that such orders, if delivered, had
been retained so long as materially to diminish their value to defendant
Held that, under these circumstances, plaintiffs' delay in bringing suit
amounted to laches, and their bill should be dismissed.

This was a suit by Alvinus B. Wood and others against Thomas
H. Perkins to establish a trust. A demurrer to the bill was over-
ruled. 57 Fed. 258. Defendant answered and the cause was heard
on bill, answer, and proofs.
Henry S. Dewey, for complainants.
Francis Peabody, Jr., for defendant.

PUTNAM, Circuit Judge. By the opinion passed down Au-
gust 22, 1893, this court, on demurrer, determined the point of
laches against the defendant; but now, on the record on
bill, answer, and proofs, the same point has an essentially new
aspect. The allegations of the bill make a case against the de-
fendant as trustee of certain lands of the plaintiffs, to be put by him
into a pool in exchange for four shares, of the par value of $3,000
each, of the stock of the pool, which became known as the Perkins
Silver Land Pool, and $1,500 in cash. The bill rests for this on a
written contract, accompanied with a verbal agreement, necessary
to the case and supplementing the written matter. The transac-
tion occurred in 1872, and the bill was filed in 1893. That opinion
said, concerning the defense by laches, as follows:
"On the face of the bill, there is a complete answer to this defense, even

if it could bring to its support the express language of the statutes of limi-
tation, because the act charged against the respondent was a clear breach of
trust, a fraud in equity, and, as the correspondence shows, was industriously,
and therefore fraudulently, concealed. With reference to the defense of
laches, which is the proper form of defense with regard to a claim of this
character, the concealment of the respondent's breach of trust, already re-
ferred to, is an ample answer. Another answer is found in the fact that
in his letter of March 9, 1889, set out in the bill, he fully recognized the trust
by stating therein that he llad no objection to reconveying, and taking up the
receipt which Jl€ gave, although he again industriously concealed the fact
that he had already obtained a consideration for the interests to
him. In no view of the case can the rule be invoked that interested parties
are sometimes put on inquiry touching a breach of trust, or quasi trust, even
though they have no actual knowledge of the facts, because the lack. of in-
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