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and others to violate the provisions of the state and national law, and
especially the provisions of the first clause of article fourteen of the consti-
tution of the United States, to my injury, oppression, threaténing, and intim-
idation; that he is violating his oath of office, and using his office to abridge
the privileges and immunities to which I am of right entitled as a citizen of
the United States; and that he denies me the equal protection of the laws
within his'jurisdiction. o

“[Affdavit] ‘ Theodore W. Siddall, Plaintiff.”

To this statement the defendant filed a demurrer, assigning the following
reasons, among others: The statement is vague, uncertain, and indefinite.
The plaintiff refers to the alleged records of a suit in a state court without
‘setting the same forth. None of the counts in said statement discloses any
legal liability on-the part of the defendant.

Theo. W, Siddall, in pro. per.

George 8. Graham and F. Carroll Brewster, in support of de-
murrer.

Judges of courts of record are not liable for their judiclal acts (Bradley
v. Fisher, 13 Wall. 335; Scott v. Stansfield, L. R. 3 Exch. 220; Calder v.
Halket, 3. Moore, P, C. 28), even if they exceed their jurisdiction (Lange
v. Benediet, 78 N. Y. 12; Yates v. Lansing, 6 Am. Dec. 290; Stewart v.
Cooley, 23 Am. Rep. 690). The statement shows on its face that the acts
complained of were performed by defendant in a judicial capacity, in an
action over which he had jurisdiction.

DALLAS, Circuit Judge. The statement of claim in this case
does not set forth a cause of action of which this court can take
cognizance, The substance of the matters averred is that the de-
fendant, by acts done or omitted by him in the exercise of his
office as one of the judges of a court of the state of Pennsylvania,
has caused damage to the plaintiff, who was a suitor before him; but
this tribunal has no authority to review the judgments of the state
courts, and hold their judges responsible for failure to correctly dis-
charge their judicial duties. Judgment for defendant on the de-
murrer.

GORMULLY & JEFFERY MANUF'G CO. v. BRETZ et al.
(Circuit Court, E. D. Pennsylvania. December 4, 1894.)

No. 90.
1. INTERROGATORIES.
- Interrogatories should be confined to the matters set up in the bill,
and be relevant to the case which it alleges.
9. BAME—CREATION OF CORPORATION.

Where a bill charges that a corporation is practically the same con-
cern under a corporate organization as a partnership, which partnership
is charged with the breach of a certain agreement, and the transfer of
such agreement to the corporation, it s permissible to inquire, with the
object of connecting the two organizations, into the circumstances con-
nected with the creation of the corporation, and the number of its shares
which were acquired by the amembers of the partnership.

This was. a suit by the Gormully & Jeffery Manufacturing Com-
pany against Jacob 8. Bretz and others,

The bill disclosed that the complainant, an Illinois corporation, was the
owner of a number of letters patent relating to the manufacture of bicycles
and tricycle structures; that the defendants, being copartners under the

y



GORMULLY & JEFFERY MANUF'G €O. ¢. BRETZ. 613

name of Bretz, Curtis & Co., were desirous of using, selling, and Importing,
and selling to others to be sold and used, bicycles and tricycles, employing
in their construction and operation the inventions of one or more of the said
letters patent, and securing a license therefor from the complainant; that
upon certain considerations the complainant and defendants signed an agree-
ment in which the complainant licensed the said letters patent to defendants,
who thereupon covenanted not to thereafter engage in the manufacture of
bicycles or tricycle structures, nor in the iraportation or sale of such strue-
tures (except two certain English machines), without the written consent of
the complainant. The defendants further agreed to make monthly reports
of the number of structures imported and sold, and to pay monthly to com-
plainant, for the use of such structures upon the imported bicyeles, the sum
of five dollars each. The complainant was to have the privilege of exam-
ining the books of defendants, and to call for reports under oath. The defend-
ants also agreed not to transfer the agreement. The sum to be pald com-
plainant was at no time to be less than $1,000 annually. The complainant
agreed to defend the defendants from certain suits for patent infringe-
ments. The bill further averred that in October, 1890, a few months after
signing the said agreement, the said Bretz and Curtis, together with three
others, pretended to form a corporation under the laws of Pennsylvania,
under the name of Bretz & Curtis Manufacturing Company (since the Curtis-
Child Manufacturing Company), for the purpose of manufacturing and deal-
ing in bicycles, etc.,, and similar articles. Corporate papers were issued to
them on October 27, 1890. Of the 500 shares of capital stock, 240 shares
were subscribed by Bretz, and the same number by Curtis, the remaining
20 shares being divided among the other three corporators (the law of
Pennsylvania requiring at least five subscribers to an Iintended charter).
The bill then averred that 200 shares each were Issued to Bretz and Curtis
as full paid, in consideration of the conveyance by them of certain bicycle
goods, and certain contracts, licenses, and leases, and the business of Bretz,
Curtis & Co., including the agreement above set forth; but whether or not
there was a specific conveyance of said contract or license the complainant
averred ignorance, and prayed discovery. Of the amount of stock in said
corporation now owned by said Bretz and Curtis, the complainant also
averred ignoranece, because defendants have neglected to file their statement
of such in the proper office, and prayed discovery thereof, averring also
that the corporation is only a continuation of the partnership. The de-
fendants have failed to make any report of bicycle or tricycle structures
imported or sold, and have not paid any part of the said royalty since Oc-
tober 31, 1890; and the bill averred that the said corporation was engaged
in the manufacture of bicycle and tricycle structures, and the importation
thereof, other than the two certain English machines, and that such manu-
facture, importation, and sale fs that of said Bretz and Curtis. The bill,
after averring performance on the part of the complainant, prayed relief
according to the facts set forth, and asked that defendants be perpetually
enjoined from manufacturing, selling, and importing structures other than
allowed by the agreement, and damages for the breach of same. Answers
were also prayed for to the following interrogatories:

“(1) What contracts, licenses, and leases relating to the importation or sale
of bicycle or tricycle structures have Jaccbh S. Bretz and George E. Curtis
conveyed or assigned to Bretz & Curtis Manufacturing Company, and when?
(2) Was the contract of license of March 18, 1890, between the Gormully &
Jeffery Manufacturing Company and Jacob 8. Bretz and George E. Curtis,
trading as Bretz, Curtis & Co., at any time conveyed and assigned to Bretz &
Curtis Manufacturing Company? And, if so, when? (38) What were the
terms of the conveyance of certain bicycles, tricycles, accessories, and goods,
and certain contracts, licenses, and leases, and the goodwill and business
of the firm of Bretz, Curtis & Co., referred to in clause eight of the charter
of the Bretz & Curtis Manufacturing Company? (4) How many shares of
stock of the Bretz & Curtis Manufacturing Company have been issued?
() What are the names of the stockholders of said company upon the date
of the filing of this bill, and how many shares are held by each? (6) Has
Jacob S, Bretz acquired or disposed of any stock of the Bretz & Curtis
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Mumtsgedufing .Conipany 'éttich-the organization thereof?:’Andif go, ‘what
aniodnes;: and uporl what datesd (7) Has Gedrge -B. Curtig acquired or -dis-
posedx‘otmnm of the stock ofithe Bretz & Ourtis Manufacturing Company
x(zithe ?theuo 'lzution tbereof? And if 80, what amounts and upon. what

ates Lit o

“Note: Thﬁ ﬂefendant Jacob S, Bretz 18 requlred to answer the inter-
rogatoried uumbered, ‘respectively, 1, 2, 3, 4, 6. The defendant George E.
Curtls i5irequiréd- to answer the: lnterrovatomes numbered,’ respectlvely, 1, 2,
3, 4, T...The: defendant: Bretz& Curtis Manufacturing: Company is requn*ed
to answei' ‘the:fnterrogatories numbered, respectively, 1,.2, 8, 4, 5, 6, 7.”

The: angwer of the Curtis-Ohild . Manutacturing Company denied m detail
the main allegations of the bill, averring that said agreement was in restraint
of: mde, ‘and making no. response to the interrogatories: propounded. The
answer ol Curtis:admitted the agreement, but denied:its effect in equity, for
severdl.reasons, and made no answer to the interrogatories. The complainant
thereupon took éxcept:on to the:answers as Insufficient..

Crossdale'& Adams, for ¢omplainant. '
Horace Pettlt for defendants,

DALLAS Oircuit Judge (after stating the facts). Seven inter-
rogatdhes ‘are included’ with the bill in'this case. The defendant
Jacob .8. Bretz was not served, and has not appeared. By note
to the bill, the defendant George E. Curtis was required to answer
the- mterrogatomes -numbered 1, 2, 3, 4, and '7, and ‘the defendant
Bretz & 'Curtis Manufactuting Compa,ny (now Curtis-Child Manu-
facturing. Company) was required to answer the interrogatories
numbered 1 to 7, inclusive, Neither of these defendants has an-
swered -either of them 'and argument has now been heard upon ex-
ceptiong'filed by the complamant to their refusal to do so, Inter-
rogatories should be confined to the matters set up in the bill, and
be relevant to the.case which it alleges. If not material to the pur-
pose of the suit,. a defendant ought not to be compelled to answer
them. -

For complainant, it is contended that the first three interroga-
tories are pertinent in “elucidation” of “the allegation that there
was a conveyance of the license contract in suit to the Bretz &

~ Curtis Company.” The first interrogatory is not directed solely to
that contract, but'i inquires. “what contracts, licenses,” etc,, have been
conveyed or ass1gned ‘and, full reply to it mlght 1nvolve disclosure
of contracts and .conveyances other than that in suit, and of transac-
tions with respect to which the complainant has no right to dis-
covery. The second interrogatory is unobjectionable. The third in-
terrogatory should be. &nswered either fully or by the statement
of some fact justifying the refusal to do so. No sufficient reason for
declining to answer it was suggested upon the argument.

The. plaintiff’s” bouqsel’ has stated that the remaining interroga-
tories are intended to, elictt dlseovery of the fact that the Bretz &
Curtis Manufacturing ‘Company is the successor of Bretz, Curtis &
Co., and is really the #ame concern under a corporate organization.
It is legltlmafe to inquire, with this object, into the circumstances
connected with the creation of the corporation, and the number of
its shares which were acquired by Bretz and Curtis, the considera-
tion therefor, ete. 'To this extent, but not further, the fourth, ﬁt‘th
sixth, and séventh 1nterrogator1es ‘are well founded.
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The first exception is dismissed. The second and third exceptions
are sustained. The fourth and fifth exceptions to the answer of
George E. Curtis, and the fourth, fifth, sixth, and seventh exceptions
to the answer of Curtis-Child Manufacturing Company, are so far
sustained that the defendants are, respectively, directed to answer
the interrogatories to which those exceptions severally relate, to the
extent which the foregoing opinion indicates to be requisite. The
defendants are assigned to answer in accordance with this opinion
on or before the next rule day.

BOSWORTH et al. v. JACKSONVILLE NAT. RANK.
{Circuit Court of Appeals, Seventh Circuit November 27, 1894.)
No. 176.

1. B1LL oF EXCHANGE——E UITABLE ASSIGNMENT—APPROPRIATION OF FUNDs,

On September 12, 1893, the C. Railway Company drew two drafts In
favor of the J. Bank upon the R. Railway Company for a part of a fund
in the hands of that company belonging to said C. Railway Company,
which fund, however, would not be payable untll September 25th. On
September 21st, receivers of the C. Railway Company were appointed,
and took possession of its property, including the fund in the hands of the
R. Railway Company, which was subsequently paid to them. The J. Bank
did not present the drafts for acceptance, or notify the R. Railway Com-
pany of their existence, until after the appointment of the receivers, nor
did the R. Railway Company ever accept them. Held, that the drawing
of the drafts did not, without their acceptance, constitute an appropria-
tion of a part of the fund to the payment of the J. Bank, nor an equitable
assignment to it of a part of the fund, but that the receivers became en-
titled to the fund upon their appointment, and it was rightly paid to them.

8 OrrFIcERS OF CORPORATIONS—DUTIES TOWARDS CREDITORS — ILLEGAL Pryr-
ERENCE.
The drafts having been drawn and delivered to the bank in payment of
a note of the C. Railway Company, on which H., its president and one of
its directors, was surety, and at a time when the railway company was in
failing circumstances, held, that they constituted an illegal preference to
one who, as an officer and member of the corporation, stood in a relation
of trust towards its general creditors.

Appeal from the Circuit Court of the United States for the South-
ern District of Illinois,

This was an intervening petition in the nature of a bill in equity,
brought by the Jacksonville National Bank against G, H. Bosworth
and E. Ellery Anderson, as receivers of the Chicago, Peoria & St.
Louis Railway Company, to obtain payment to the bank of certain
funds in the hands of the receivers. In the circuit court a decree
was entered for the intervener. Defendants appeal.

This is a suit in equity, brought by the Jacksonville National Bank, as in-
tervener, against the receivers of the Chicago, Peoria & St. Louis Railway
Company, to recover the sum of $7,500, being the amount of two several drafts
drawn by Marcus Hook, as treasurer of the railway company,—one for the
sum of $2,500 and the other for $5,000,—upon W. G. Purdy, treasurer of the
Rock Island & Pacific Rallway Company, each dated September 12, 1893.
These drafts were delivered on the day of their date to- the cashier of the
bank, with directions that, when paid, the proceeds were to be indorsed upon



