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of the ,current.' On an alarm beiIl.ggiven, the current is broken,
th!!armat'lll'e 'falls, and strikes a trigger, which releases the weight
attached. to the latches of the stalls, and frees the horses. In the
device used by the city of St. Paul, the open circuit system is used.
An electro-magnet is suspended vertically, with the armature down-
wards, hinged at one end. Below this is a pivoted arm, arranged
SQ as tQfall inwards by'its own gravity, unless restrained. The
free end of the armature rests on the top of this arm, and against a
small projection or heel on the outside of it, which prevents the arm
from falling inwards. To this arm is attached a vertical rod, a
little above the pivot, the lower end of which connects with a bell-
crank lever; the otjler end of this lever is made in the form of a
hook, which engages and supports the free end of a strap hinge,
Which. in its turn supports the weight attached by a cord to the
latches, of the stalls. .On the current ,being applied by the sound-
ing of an alarm, the a,rmature is drawn up against the magnet,
the pivoted arm is released and falls inwards, thus operating on the
bell by means of the vertical rod, the hook is withdrawn, the

hinge falls, and the weight is released.
Defendants' counsel contend that neither of these devices is a

copy or. an infringement of the Bragg patent, and in support of
their, proposition show that the magnets are vertical, instead of
horizontal, that the trip bars are not pivoted or provided with
notches SlS in the specification of the patent, and that there are
various differences in the operation of the devices. AISQ, that in
the Minneapolis device the closed instead of the open circuit is used,
whereby the armature is constantly in contact with the magnet
until released by the current being broken, instead of being away
from the magnet and drawn in contact with it when the current is
applied. Further, that, if the second claim of the Bragg patent
be held to be valid, complainant must be restricted to and limited
by the description in the specification, and hence defendants' devices
do not infringe. I cannot adopt this view of the case. It is true
there are certain differences in position, shape; and appearance be-
tween the devices used by the defendants and those described in
the specification, but these, in my opinion, are mere matters of
detail. The result obtained is the same, and, in order to obtain it.
the same appliances are used, in substantially the same manner.
I think a fair construction of the second claim of the patent, and
an examination of the devices used by the defendants, show infringe-
ment of the second claim of the Bragg patent, and that the com-
plainant is entitled to a decree in each suit for a perpetual injunc-
tion, and to an accounting, with a reference to a master, with costs.
Ordered accordingly.

CARD v. COLBY.
(CircUit Court of Appeals, seventh Circuit. November 28, 1894.)

No. 184.
1. PATJIlNTS-CONSTRUCTION OF CLAIMS-LIMITATION.

A Claim. should be read and construed In the light of the description
and drawings and of the state of the art,' not to enlarge the claim, but
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to ascertain its true meaning and the extent of the invention asserted;
and to such invention the patent must be restricted, although the actual
invention made may have been of a broader scope.

2. SAME-LIMITATION-lNFRINGEMENT-ToY BANKS.
The Colby patent, No. 373,223, for a "toy locomotive," and which re-

lates to a toy bank having' a discharging aperture controlled by a spring
latch operated by the weight of the accumulated coin within, is limited
by the language of the description and claim to toys, and is not infringed
by a coin container operated on the same principle, but which consists
merely of a hollow tuoo not adapted to be used as a toy vehicle, and
which is not in fact a toy. 63 Fed. 462, reversed.

Appeal from the Circuit Court of the United States for the North-
ern District of Illinois.
This was a suit by Edward J. Colby against George E. Oard for

infringement of a patent. The circuit court sustained the patent,
and entered an interlocutory decree enjoining infringement (63 Fed.
462), from which decree defendant appeals.
Cyrus J. Wood (E. M. Marble, of counsel), for appellant.
Barton & Brown, for appellee.
Before WOODS and JENKINS, Circuit Judges, and RUNN, Dis-

trict Judge.

JENKINS, Circuit Judge. This is an appeal from an interlocu-
tory decree passed on the 3d day of May, 1894, adjudging the va-
lidity of letters patent No. 373,223, issued to Edward J. Colby, No-
vember 15, 1887, for a "toy locomotive," and restraining the appel-
lant from making, using, or selling toy banks or coin receivers
containing the invention described and set forth in such patent, or
from otherwise infringing upon Mr. Oolby's rights under the patent.
Colby v. Oard, 63 Fed. 462. The decree adjudged that the appel-
lant had infringed in making, using, and selling devices for coin
holders made under and in accordance with letters patent No. 449,-
280, issued to Henry M. Brigham, March 31, 1891. controversy
involves the merits 'of the Colby patent, and the proper construc-
tion of the first claim therein, and the question of infringement.
The specification forming part of the letters patent states that Mr.
Colby has invented a "new and useful bank." He says:
"My invention relates to toys for banks, paperweights, and the like, and

has for its object to provide a bank which can be used as a toy to be drawn
by a child, can be used as a paperweight, or can be used as a bank, the
contents of which are adapted to open the bank when they reach a certain
weight. These objects I accomplish by means of the mechanism illustrated
in the accompanying drawings."
The drawings represent a toy locomotive, and the patentee de-

scribes the use and operation of his invention as follows:
"The device is composed of two similar parts, which are brought to-

gether, and the locking cross rod is then placed in position with one end
of its flange restiny upon one side of the boller, and its other end is upset.
so as to securely fasten the parts together. In tbis position the smoke-
stack and sand chest are firmly secured to the top of the boiler, so as to
cover the aperture therein. The driving wheels may be either cast with
the rest Of the device, or they may be loose to rotate thereon. The money
may now be' introduced through the slit in the top of the cab, and when a
sufficient quantity has been introduced to cause the weight thereof to force
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the spring in the torward end of the boller, and thus to depress the locking
piston, the money contained in the· cab will pass into the steam boller, and
the weight thereof will cause the lock piston to descend, so that the hook on
the bar, K, is freed, and the smokestack and the sand chest may be re-
moved, thus leaving an aperture in the boller through which the coin may be
extracted. As. soon as this is done, the spring will restore the lock piston
to its proper position, and if the piece, K, be again placed In position, the
smokestack and sand chest will be locked to the boiler, as in the beginning."
He further states:
"I have shown my improvement as applied to a locomotive; but I have

also applied it to other devices,-Rs, for instance, fire engines, wagons, and
the like. It will be readlly seen that its application to toys other than
locomotives will be perfectly easy."
The claims of the patent are as follows:
"(1) A toy bank consisting of a hollow toy provided with a coin-receiving

and a coin-discharging aperture, a movable cover for the discharging aperture,
and a spring latch to secure the same from within; said spring latch being
normally closed, but constructed to be opened by the weight of the coin
within. '
"(2) A toy bank consisting of a hollow locomotive prOVided with a coin-

receiving aperture, a removable smokestack which covers the aperture
through which the coin is removed, and a spring latch which is adapted to
lock the smokestack in position, but, when depressed by the weight of the
coin, permits it to be released and removed, so that the coin may be ab-
stracted.
"(3) A toy bank consisting of a locomotive provided with a hollow boller

which serves as a coin receptacle, a removable smokestack which covers the
aperture through which the coin is removed, and a spring latch which is
adapted to lock the smokestack in position, but, when depressed by the
weight of the coin, permits it to be released and removed, so that the coin
may be extracted."
The first claim o,f the patent is alone involved in the contention

here. The alleged infringing device is substantially a single tube
having a fixed cover and a removable bottom, and provided with
a slot or ,guide through which the coins are inserted. Attached
to the removable bottom is a spiral spring upon which there is a
cup-shaped piston. There is also a radially moving spring fixed near
the end, which is secured in place, and dropped into a.pocket on
the inside of the cylinder, thereby preventing the bottom cover
from being unscrewed. The cup-shaped follower is pressed towards
the top of the cylinder by the spiral spring, but upon the insertion
of the coins it is depressed until finally it moves over the radially
moving spring; and presses it back out of the pocket in the cylinder,
releasing the bottom cover so that it may be unscrewed, and the
coins removed; in the language of the claim, "the bottom beiug
automatically released by the pressure of the coin when a prede-
terminedIlumber is inserted!' The difference in operation between
the two articles is well and succinctly stated by the learned judge
whose decree;is here under consideration:
''The pressu.l'9 operating upon the latch in the case of the complainant's

device, and' necessary to overcome the resistance Of the spring, is the
weIght of ,the coin; the pressure In the defendant's devIce Is the weIght
of the coIn, with such added force as is communicated to the column of
the coIn by the "forced Introduction of the last piece. In one, the operating
force iil weight, pure and simple; in the other, the operating force is weight
added to the pressure which Is communIcated by a wedge through a solid
column."
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The court below held that these are mechanical equivalents;
that the appellant's device had adopted the appellee's idea of a
spring, and had merely so strengthened it that a slight pressure
added to the weight of the coin was necessary to ovevcome its re-
sistance. In this opinion we fully concur, if the doctrine of mechan-
ical equivalents can be properly applied in this case. And this
brings us to the proper construction of the first claim of the Colby
patent.
The claim should be read and construed in the light of the de-

scription of the invention and drawings attached, and of the state
of the art to which the invention belongs, not to enlarge the claim,
but to ascertain its true meaning and the actual invention asserted,
and which the inventor desired to secure by letters patent. The
question, then, is, did Colby claim a combination of several things,
or the distinct invention of several things, or both? In other
words, did he claim to have invented a coin holder having the ca-
pacity of being opened when the contained coin reaches a cer-
tain predetermined weight, in(}epmdelltly of any combination;
or was his claim for that in combination with a toy locomotive,
a toy fire engine, a toy wagon, and the like, and to be limited
to such combination? This is a material question, for a combina-
tion is an entirety, and, if the claim is for the combination of devices,
there is manifestly no infringement here, the alleged infdnging de-
vice being but one of the devices of the combination; otherwist, if
the patent is for the distinct invention of one or several things;
because we think that, in the alleged infringing device, the principle
of opening the container of the coin by means of a certain prede·
termined weight of coin is applied substantially in the same way
that it is applied by Mr. Colby in his device. There is substantial
identity in that regard. So that the question is, what was the real
subject of the patent? What did Colby declare and claim his inven-
tion to be? Was it for the general principle of opening a receptacle
by means of a predetermined weight applied to a coin container, or
was it for such a device in combination with a toy locomotive or
other like toys? This can best be answered by the language em-
ployed by the patentee, for he is supposed to be fully informed with
regard to his invention, and to know the precise nature of his claim.
There is, however, one circumstance, says Mr. Curtis, that will al-
ways be decisive in construing a patent against a claim for the sev-
eral things described in the specification, and that is that one or
more of them is not new. 1 Curt. Pat. § 249. Let us look, then, at the
state of the art at the time of this invention. Toy locomotives, con·
fessedly, were well known. The general principle of unlocking by
means of predetermined weight was known. It is illustrated in the
patent to. Albert S. Gabbey, No. 343,763, dated June 15, 1886, for an
automatic grain weighing and registering machine. There the dis-
charge cover was automatically released and opened by prede·
termined weight. We are not to be understood to assert that the
Gabbey patent anticipates the coin-containing devices in question
here, or that there is lack of invention in adapting the principle to
coin containers. We refer to it to show that the broad principle
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of automa"4io opening ofa :receptl'tcle weight was
not new'at the time. of Colby's invention.. In 'the for
a savings bOx, No. 829,706, dated November 3, 1885,we find an in-

containing the same elementscom.bined in sub-
stantially .. thesame way to produce substantially the same result,
but we fina the broad prInciple ,of disengaging, by means.of the coin
inttoduced. the internal mechanism from the d'oor of a savings box,
so that the latter may be opened to remove the contained coins:
T'here"the registering is operated by the weight or impact
of the several coins as they enter. The cover is automatically
released by the retraction of the latch, caused liS t.he introduction
of a Predetermined number of coin. In the present device the re-
lease of the cover is effected by means of the combined weight of the
coin. ,We caItMt, therefore, regard Mr. Colby as a pioneer in the
art. He has used an old device and It known principle, and pro-
duced:'a desirable toy bank. As well stated by his counsel, the
CoI:bydevict: "is a machine,-a definite combination of definite
elementS assembled to accomplish a given result"; or, .as stated by
the court below, "the combination with a'hollow toy, having a coin
receiving and aperture, of a spring latch which secures
the opening aperture from •within until thespecinc weight of coin
operating thereon opens the latch." What is it, then, that he
asserted and claimed to have invented? The patent is for a "toy
locomotivell ; and he states that he has "invented a new and useful
bank"; that' "my inventioJi relates to toys for banks, paperweights,
and the like, ttnd Ms for itel' object to provide a bank which can be
used as a toy by a child, can be used asa paperweight,
or can be l1sed as a bank." After describing the locomotive and the
manner of operation, he states:
"I have',shown my lmproyetrientas applied: to a locomotive; but I have

also applied It to other devices, as, formstance; fire engines, wagons, and
the llke. It win,be readily seen that its appllcatIon to toys other than loco-
motives will be p·erfectIy easy."
Then follow the claims. Nos. 2 and 3 (not here involved) are

respectively fora'toy bankconsisting of a "hollow locomotive," etc.,
"a toy bank consisting of a locomotive provided with a hollow boiler,"
etc. The first claim-the pne in issue--declaresfor a "toy bank
consisting of a hollow toy, provided with a coin-receiving and a coin·
discharging aperture," etc. We are of opinion that a correct con-
struction of the first claim requires its limitation to toys. Colby had
first described' a toy .locomotive that could serve the double purpose
of a plaything and a savings bank. He then asserts the application
of his improvement to fire, engines, wagons, and generally to "toys
other than locomotives." . The second and third cla.ims are limited
to locomotives. The first· claim is for "a toy bank consisting of a
hollow toy," etc. We cannot eliminate from this claim the words
"consisting ofa h,ollow toy," since,as we conceive, they were de-
liberately inserted to cover the very resen-ation of his specification
that his improvement related as well to all hollow toys as to loco-
motives. It seems clear to us that the subject that Colby had in
mind, and that he desired to secure by letters patent, was atoy to be
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drawn by a child, serving also as a mechanical bank; otherwise, the
€xpression in the claim, "a toy bank consisting of a hollow toy," is
meaningless. The word "toy" is here twice employed. This double
use of the word is significant. It means that the words "hollow
toy" do not signify merely a toy bank, but a toy adapted for use as
a plaything, and that can also be made to serve the uses of a toy
bank. The suggestion that the inventor llsed the locomotive as but
Dne form of embodying an invention which might exist under various
forms, we think cannot be upheld. The suggestion is predicated
upon the language of the specification that the invention "has for its
object to provide a bank which can be used as a toy to be drltwn
by a child, can be used as a paperweight, or can be used as a bank."
We think it clear that :Mr. Colby designed by this language to say,
not that he claimed invention for a coin receiver which could be
Dpened by the contained weight, but that he had devised a toy
vehicle adapted for optional use; as, a vehicle to be drawn by a
,child, a toy which might be used as a paperweigbt, and which also
might be used as a bank, operative for the discharge of the contained
coin as described. And this construction, we think, derives added
weight from the previous statement in the same paragraph of the
specification, that his invention "relates to toys for banks, paper-
weights and tbe like." That is, as we construe it, that it relates to
toys for banks, to toys for paperweights and the like toys. We do
not say-we are not called upon to say-that Mr. Colby did not
invent a coin receiver that could not have been protected under
proper letters patent; but he has not claimed, as we think, any such
invention here. He has limited bis claim to toy provided
with the stated mechanism for coin receiving and automatic coin dis-
charging. Under this construction of the claim of the patent, there
is no case here for the application of the doctrine of mechanical
-equivalents. It cannot be contended that the appellant has in-
fringed. His device is simply a coin container consisting of a hollow
tube with the mechanism stated. It is not adapted to be used as a
toy vehicle, and is not a toy. It is simply a coin container. The
judgment will therefore be reversed, and the cause remanded with
directions to dismiss the bill.

JENSEN et aI. v. NORTON et at.
(CIrcuit Court of Appeals, Ninth Circuit. November I, 1894.)

No. 133.
1. PATENT-LIMITATION OF CLAIM•

. PatelLt to Gordon, No. 214,292, 00. an improved machine for crimping
the heads of tin cans, should be construed narrowly, since it is not a
pioneer in the art, and not sufficiently meritorious to induce practical men
to make any use of it. Derby v. Thompson, 13 Sup. Ct. 181, 146 U. S. 476.
SAME.
Claims I, 2, 3, and 4 of the aforesaid patent construed as being limited
to the specific structure shown and described, and not infringed by the
patent to Jensen, No. 376,804, granted January 24, 1888, since the afore-
said specific structure is not found in the Jensen patent.


