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his neighbor concerning a tract of land, and desiring to have the
question tried in a federal court, could very readily organize a cor-
poration in another state for the purpose of bringing a suit in the
federal court, then convey whatever interest he claims in the land
to the foreign corporation of his own creation, and in which he is
the only stockholder, and the courts of the United States would be
open to him to litigate in a federal court a question that the laws
of the land, state and federal, contemplate shall be litigated in the
courts of the state of which both parties are citizens. The court
is clearly of opinion that this suit does not really and substantially
involve a dispute or controversy properly within the jurisdiction
of this court; that the plaintiff has been collusively made a party
to it for the purpose of making a case cognizable in a federal court;
and this case must be dismissed.

e

SECURITY CO. v. PRATT.
(Circuit Court, D. Connecticut. November 26, 1894.)
No. 796.

1. REMovAL oF CAUSES—DIVERSE CITIZENSHIP—NOMINAL AND REAL Partrms.
An administrator with the will annexed, a citizen of Connecticut, filed
a bill in the state court for the construction of the will, against two
beneficiaries, citizens, respectively, of Connecticut and" New York,—the
former claiming that certain personal property, bequeathed to her for
life, with power of sale and appropriation of proceeds, should be deliv-
ered to her as her own; and the latter claiming that such life henefi-
ciary should give bonds, under a statute of Connecticut, for the safe-
keeping of such property. Held, that the cause was not removable, the
administrator being, under the law of Connecticut, not a nominal, but a
real, party in interest, and one of the defendants being a citizen of the
same state.

2. SAME—SEPARABLE CONTROVERSY.
There was no separable controversy, in the sense of the statute (Act
Cong. Aug. 13, 1888), between the New York beneficiary and either the
administrator or the Connecticut beneficiary.

This was a suit by the Security Company, as administrator de
bonis non with the will annexed of Nancie Wells Hall, against Mary
Ann Pratt, and Josiah J. White, as administrator of the estate of
Eliza T. White, for the construction of the will of Nancie W. Hall.
The suit was brought in a court of the state of Connecticut, and
was removed by defendant J. J. White to this court. Complainant
moves to remand to the state court.

Chas. E. Gross, for orator.
Roger Foster, for defendant White,
J. Halsey, for defendant Pratt.

WHEELER, District Judge. The orator, a corporation of Con-
necticut, is administrator de bonis non in that state of the estate of
Nancie Wells Hall, with her will annexed, by which she gave the
use, income, and improvement of real and personal estate to Mary
Ann. Pratt, a citizen of Connecticut, her sister, during life, with
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power. of ale and :conveyance, and, of appropriation of avails of sale
to.her, own- use, with remainder over to her niece, Eliza Trowbridge
Whltef, wife of Josiah J, White, a citizen of New York, of whose estate
he is;now administrator, and her heirs, forever,, of ope of whom he
is now gua,rdlan _The. statutes of Connecticut provide,that when a
life estate in personalty is given by will with remainder over without
a trustee, the probate court may order the executor te deliver the
estate, tq the holder for life upon the g1v1n0' of a proper bond for its
safe keepmg and dehvery to the reversioner. Gen. St. p. 138, § 559.
Mary; Ann Pratt has demanded the estate as her own, Wlthout giving
bond. , This bill was, brought in the state court for a construction
of theqe provisions of the will. The defendant White filed a petition
and hond, which was approved in the state court, for the removal
of the cause to thig court, and entered it here. It has now been heard
on a motion to remand. If the suit is of such nature as to be remov-
able at all, it could not be removed under the acts of congress now
in force, unless all the parties in interest on one side of it, or of
some separable controversy in it, are citizéns of one state, and those
on the other side are citizens of another state. 25 Stat. 433. As
a suit in the interest of the orator against the defendants, it is not
removable, because one of the defendants (Mary Ann Pratt) is a citi-
zen of , the same state (Connecticut) with the orator.. The suit to .
get a construction of the will in advance for the safety of the admin-
istrator seems to be one which, in the ]urlsprudence of the state, no
one biit the administrator can mamtam ‘Belfield :v. Booth, 63 Conn.
309, 27 Atl. 585. The relief sought is this advance: constructlon,
without: ‘nore, for'the benefit of the orator-as a real party, in its own
interest, and not’ as & ‘merely hominal party without interest, as has
" been argued. Without the orator -as a real party, nothing would
remain of the suit.' <A separable controversy in a cause, about which
parties may be arranged, within the meaning of this statute, must be
something more than a mere collateral or incidental dispute or ques-
tion of fact or of law, and amount to a substantial controversy in
respect to relief sought, which can be granted or denied, according
to the rights of the parties as they may be ascertained. Torrence Y.
Shedd; 144U, 8. 527, 12 Sup. ‘Ct. 726. The defendant White is not
on one 'side, with the orator and the defendant Pratt, or either of
them, on the other, of any such controversy in this cause. He could
not maintain any such suit as this, brought by himself against them,
or either of them, for such relief, and this suit includes no such con-
troversy ‘that he can maintain. Upon these considerations the suit
does not appear to have been, in whole or in any part, removable.
Motion granted.

DAVIS & RANKIN BLDG. & MANUF'G CO. v. DIX et al.

(Circult Court Oentral Division, 'W. D. Missourl October 16, 1894.)

1 Esfroprmn IN Pams.
A’ contract for the sale and construction of a creamery was signed by

the purchasers at the solicitation of the seller's agent. ‘‘The purchasers
. fafling to provide land on whith to construct the creamery, the seller, as



