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EDISON ELECTRIC LIGHT CO. et al. v. BUCKEYE ELECTRIC CO. et al.
(Circuit Court, N. D. Ohio, E. D.)
No. 5,142,

1. PATENT SulTs—PRELIMINARY INJURCTION—ESTOPPEL.

A patentee, under a misapprehension of the law, secured from the pat-
ent office a correction limiting the life of his patent, and was afterwards
held to be thereby estopped, as against certain alleged infringers, to deny
the validity of the limitation. Held, on motion for a preliminary injunc-
tion, that certain other persons associated with him in the ownership of
rights under the patent were also estopped, in the absence of an affirma-
;:ive showing that they were ignorant of his acts in procuring the lim-
tation.

2. SAME.
The fact that the patentee and his associates transferred their rights
under the patent to a corporation of which they were the sole stockhold-
ers did not affect the operation of the estoppel. )

8. BAME—DISCRETION OF COURT—~RIGHT OF APPEAL.

When the court is clearly convinced that complainants are not entitled
to an injunction, it will not, except by consent of the parties, allow the
injunction to issue, merely upon the suggestion that defendants are en-
titled to an appeal from such an order, whereas complainants cannot
appeal from an order denying an injunction.

This was a suit by the Edison Electric Light Company and the
Edison General Electric Company against the Buckeye Electric Com-
pany and others to restrain the alleged infringement of letters pat-
ent No. 223,898, issued January 27, 1880, to Thomas A. Edison, for an
incandescent electric lamp. A preliminary injunction was hereto-
fore dissolved by the court (59 Fed. 691), but a motion for a pre-
li;ginary injunction has again been made, supported by additional
affidavits.

RICKS, District Judge. This case comes again before the court
upon a motion for a preliminary injunction. Since the former mo-
tion for a dissolution of the injunction allowed in 1893 was passed
apon, the plaintiffs have filed additional affidavits in support of the
pending motion. Though this motion asks for the order without
assigning any reasons, the affidavits disclose new facts which were
not brought before the court on the previous application; and,
though the plaintiffs did not desire to confine their application to the
new facts thus presented, the court sees no reason why, upon this
motion, the case should be again considered upon the matters so
fully heard, considered, and decided in the opinion heretofore filed.
I shall therefore consider only the question as to whether the new
facts entitle the plaintiffs to a preliminary injunction. In granting
the defendants’ motion to dissolve the injunction then in force, the
court found that there had been such acts on the part of the plaintiffs,
in their application to the patent office to limit the duration of the
Edison patent, and in the proceedings connected therewith, and sub-

v.64F.no.2—15



226 4s+ 1" FEDERAL REPORTER, vol. 64.

sequent thereto, and in their negotiations with the defendants relat-
ing to the fHanufacture of lamps claimed to be covered by the patent,
as to estop the plaintiffs from claiming, as against these defendants,
that their patent did not terminate in November, 1893, or that, as
against the defendants, they had-a right to such an injunction.

The new facts disclosed by the affidavits are that at the time the
owner of: the patent and the assignee thereof made their application
to the patent office, in October; 1883, asking for a limitation of the
life of the patent, and at the time of the proceedings taken under
said application, a contract was in force by which the owner of the
patent had given the exclusive right to manufacture lamps under
the patent to Edison, the patentee, and to certain persons whom the
contract stipulated might be associated with him in that undertaking.
The contract was made on the 8th day of March, 1881. On the
12th day of January, 1884, Edison and his association named in the
contract of March, 1881, assigned and transferred to the Edison Lamp
Company, a corporation organized under the laws of New Jersey, all «
their title and interest in the said contract, and also all their inter-
est in a second contract, between the Edison Electric Light Company
and the Edison Lamp Company, made October 11, 1883, This right
to exclusively manufacture lamps, thus vested in Edison and his asso-
ciates, was in force when the owner of the patent and Edison joined
in the patent office application of October, 1883. The associates of
Edison in that exclusive right, it is claimed, were not advised of what
Edison and the owner of the patent did with reference to the said
proceedings in the patent office, were not bound thereby, and that,
so far as their rights in that contract are concerned, they are not now
estopped from claiming a preliminary injunction by any acts of the
owner of the patent or the patentee. The case is practically, there-
fore, the application of the holders of this equitable interest in the
contract of March, 1881, for a preliminary injunction against the
defendants. It has already been decided that the assignee of the
patent and the patentee are not entitled to such relief. Those who
now ask for the injunction upon the new facts disclosed must show
their right to this remedy and relief by the same rules and upon
the same principles governing any other applicant for such an order.

‘What, then, are the facts disclosed as to the legal relations existing
between the parties interested with Edison in this contract of March,
1881, and the owner of the patent and the patentee, and what was the
information they had of the proceedings instituted in the patent office
in October, 1883, by which their interest and rights in their existing
contract were affected? The contract of March, 1881, between the

- assignee and owner of the patent and Edison, is an exceptional in-
strument. = It confers upon Edison very valuable rights, coupled with.
very liberal conditions, and every provision contains terms showing
it was not intended to be assignable. It was a contract showing in
every line an intention to confer upon Edison, personally, the liberal
and flexible conditions stated. The persons whom he was author-
ized to associate with him in the undertaking contemplated in the
contract were his associates in his laboratory experiments, and closely
interested with him in the success of his patents. It is important
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to keep in mind these relations in consudemng how far they are
justly bound by Edison’s partlmpatlon in the patent office proceed-
ings of October, 1883, It is not now necessary to determine whether
in their assoc1at10n under the contract of March, 1881, they were part-
ners or not. We are not informed of the exact nature of their legal
rélations further than they are disclosed by the terms of that con-
tract and by their aftidavit. They were associated in that enterprise
under such relations as makes it difficult to believe that they were for
any great length of time ignorant of the patent office proceedings of
October, 1883, and of Edison’s participation therein. Tt is true that
in their affidavits they each deny that Edison was authorized to act
for them in joining in that application, and with varying explicitness
each denies that he knew of such act of Edison’s at the time. I
accept these statements as true, but they are not inconsistent
with the contention made by the defendants that, because of their
intimate association in the enterprise, they must have learned of that
proceeding soon after it took place, and that they have since ratified
the act of their associate in different ways. And for the purposes
of this preliminary hearing, when the granting of this application
rests so largely in the discretion of the court, reasonable inferences
and conclusions, based upon the facts as imperfectly disclosed in ex
parte afﬁdavits, are proper to be considered. Having already found
that Edison is not entitled to this injunction, have his associates in
that contract so clearly shown that they have been ignorant of the
successive acts and of the conduct of their patentee, which have es-
topped him, as not to be precluded from claiming this relief as against
the defendants? The burden is upon them to establish such want of
knowledge and such conduct on their part as to entitle them to this
extraordinary relief. If they considered their interest in the con-
tract of 1881 as valuable from October, 1883, to March, 1893, as they
now do, they were bound to protect it by such acts and conduct as
not to mislead those dealing with this patent, and with its inventor
and owner. With the certificate of correction attached to every copy
of the Edison patent issued between October, 1883, and March, 1893,
and with the concern that existed as to the effect of the patent office
proceedings upon all interested in the patent, it seems highly improb-
able that during all that period these associates of Edison remained
in ignorance of what had been done. If they were so innocent and
ignorant during that time, it ought to so affirmatively appear, for it
is the fact most important, in view of the decision of the court dissolv-
ing plaintiffs’ injunction allowed upon the original hearing. Hav-
ing failed to make this full and explicit denial, I am warranted, in
view of all the facts, in concluding that these associates of Edison did
acquire the knowledge of this patent office proceeding during the
period named.

Edison and his associates transferred their title and interest in
the contract of March, 1881, to the Edison Lamp Company in January,
1884. They were the sole stockholders, and the only parties inter-
ested in the mew corporation. It was the same parties associated
in the same enterprise under corporate name. They changed their
legal relations, and took their new title to ownership charged with
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all the knowledge, and burdened with the same duties as to third
persons, that rested upon them. as ‘“associates” under the contract
of March, 1881, _Having knowledge of the part taken by their
associate, fﬁfdison, in the patent office proceeding, they were charged
with the knowledge of its legal effect on their rights under the con-
tract of 1881, and they were charged with the duty of protecting them
by their subsequent acts and conduct. ‘While Edison estopped him-
self from claiming an injunction by his acts 4nd conduect between
October, 1883, and March, 1893, as found in the decision heretofore
referred to, it does not follow that his associates were likewise
estopped.  But in this hearing it ought affirmatively to appear that
these parties, who claim a prior equlty to the defendants, were igno-
rant of, and did not partlclpate in or authorize, the several acts and
the hne of conduct which it has been held estopped the other plain-
tiffs from claiming relief against these defendants. This should
appear 80 satlsfactory as to justify the court in granting this unusual
relief. ~ The burden is not on the defendants to show that this i injunc-
tion should not issue, but it is on the plaintiffs, who claim a prior and
superior equity, not affected by the estoppel heretotore found to pre-
clude their associate plaintiffs, to show that it should issue; and this
must be shown by the required degree of certainty. I do not think
this has been done. :

In 1892, the plaintiffs who now join in this suit instituted a suit
upon this same patent against the Sawyer-Mann Electric Company.
This was at a time when the certificate of correction was still sup-
posed to be in force, and was a ratification of that correction, so far
as the licensees were concerned. They then believed the proceed-
ings for correction had been valid and effective, and accepted and
adopted the beneficent results they supposed followed. But it has
been suggested, inasmuch as the complainants cannot appeal from an
order refusing an injunction, while the defendants can appeal from
an order allowing one, that the court allow a preliminary injunction,
but suspend its operation pending appellate proceedings. By such
an order, it is urged, the plaintiffs may have partial relief, and no
great hardship be imposed upon the defendants. I would be very
glad indeed to have such an agreement made, so that this case might
be speedily reviewed. I fully appreciate the disadvantages under
‘which the plaintiffs stand because of the peculiar situation of these
litigants, but I have no right to impose upon the defendants the
burden and expense of prosecuting an appeal from an order allowing
an injunction to which I have found the plaintiffs are not entitled.
Such an order might properly be made where the parties assent, or
there might be such a condition of proof, and such peculiar circum-
stances present themselves in a case, as would warrant the court
in making such an order as plaintiffs suggest. The discretion exer-
cised by courts in acting upon motions for injunctions is very great,
and each case must be decided upon the facts and circumstances pre-
‘sented; and a proper one might arise for such a departure from the
ordmary practice, but I do not find this to be such a case. The
motion for a preliminary injunction is therefore refused.
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HEDISON ELECTRIC LIGHT CO. et al. v. UNIVERSAL BLECTRIC CO.
et al

(Circuit Court, N. D. Ohio, E. D. March 13, 1884)

PATENTS—INFRINGEMENT—PRELIMINARY INJUNCTION. .

A corporation which was organized to manufacture an infringing ar-
ticle after the patent had been sustained by a circuit court cannot pro-
cure the dissolution of a preliminary injunction on the ground that an
appeal had been taken, and that its officers believed the patent to be
invalid; nor is its position bettered by the allegation that it afterwards
made additional investments in the business, relying upon the validity
of a correction limiting the life of the patent (which correction the pat-
entee had procured under a misapprehension of the law), where it ap-
pears that such investments were made after the patentee had revoked
the limitation. Edison Electric Light Co. v. Buckeye Electric Co., 59
Fed. 691, distinguished.

This was a suit by the Edison Electric Light Company and others
against the Universal Electric Company and others to restrain the
infringement of incandescent electric light patent. Defendants
moved to dissolve a preliminary injunction.

RICKS, District Judge. On September 15, 1893, a restraining
order was issued in this case, speedily followed by a preliminary
injunction, restraining the defendant from manufacturing incan-
descent lamps described and covered by the Edison patent, No.
223,898, granted January 27, 1880. That order has ever since re-
mained in force. On February 9, 1894, the defendant filed its mo-
tion asking for an order dissolving said injunction, because the
complainants, by a certain proceeding in the patent office, insti-
tuted in December, 1883, and conducted by the patentee and his
assignee, the time of his original patent was, upon their own ap-
plication, limited so as to expire November 10, 1893, and that be-
cause of said proceedings, and of the action of the commissioner
of patents thereon, said patent did expire on November 10, 1893.
Said motion further recited certain facts connected with the organ-
ization and business operations of the defendant, and particu-
larly with reference to increased expenditures made in the spring
of 1893, which are relied on to show that the defendant was so
misled by the conduet and acts of the complainants with reference
to said proceedings in the patent office as to estop said complain-
ants from now claiming that said patent did not expire in No-
vember, 1893, and that for the two reasons stated the injunction
now in force should be dissolved. It is conceded by the defénd-
ant’s counsel that this motion is as close a copy of the similar
motion filed by the defendant in the case of the complainants
against the Buckeye Electric Company, recently passed upon by
the court (64 Fed. 225), as the facts of the defendant’s case will
permit, and that the reasons for asking for a dissolution of the in-
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junction in this cage are the reasons upon whlch the motion was
allowed in the Buckeye Case, 80 far as the samé are applicable to
the facts set forth in defendant’s motion and in the affidavits in
support thereof. So¢ that, in considering this motion, frequent ref-
erence will be made to that case, and it will be 1dent1ﬁed as the
“Buckeye Case.”

The facts relied upo«n in this cage. to. entltle the defendant to a
.dissolution of the injunction are taken from affidavits, original and
sup lemental, of N. 8./ Possons, the president and general manager

e defendant They are more specific thar those set out in
the motion. Mr. Possons, in’substance, says that the defendant
company was incorporated on the 29th-day of August, 1892, for the

' purpose of manufacturing electrical appliances, with an author-
ized capital of $25,000, and an actual investment of $12,000, and
that the persons who invested in said enterprise were induced to
‘do 80 by the belief that the manufacture of incandescent lamps
was lucrative, and not an infringement. Affiant says that owing
to the decision of Mr. Justice Bradley, on the circuit, in the Saw-
yer & Man Case,' it was generally believed that the manufacture
of incandescent lamps was open to the world. Affiant says that
the similarity of the claims 1 and 2 of the Edison patent and claims
2 and 3 of the Sawyer-Man patent—the latter of which, Mr. Jus-
tice Bradley said, did not describe an incandescent electrical lamp,
as then and now made—induced most people interested in that
business to conclude that the Edison patent was invalid. Affiant
further says that many other manufacturers were engaged in mak-
ing the lamps, naming ‘several of the firms having the largest out-
put. Affiant says that when the defendants made their invest-
ment the decisions of the court were as above stated, and that they
had every reason to believe they were not infringers, and that they
acted in the utmost good faith. Affiant says that during the fall
and winter of 1892 it began the manufacture of the lamps contain-
ing a silk filament; but during the spring of 1893 the company,
believing that the Edlson patent would expire on the 10th of No-
vember, 1893, at great expense caused investigation to be made to
discover, it possnble a more satisfactory substance to use ag a fila-
ment, and on or about April, 1893, did make such discovery. A
short experience demonstrated the superiority of such filament,
and thereafter, on or sbout May 1, 1893, the directors of the de-
fendant held a meeting' to consider the adwsabxllty of increasing
the facilities of said company to manufacture incandescent lamps.
so that they might be placed on the market in large quantities
after the expiration of the complainants’ patent in November, 1893,
as limited by the application and correction of December, 1883,
Affiant says that at the May meeting, after full discussion, it was
decided to increase its producing capacity, and that thereafter some
$10,000 was expended “in perfecting said filament, in purchasing
tools, machinery, appliances, etc, and that said expendlture was
‘made relying upon the belief that said patent No. 223,898 would

140 Fed. 21,
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expire and terminate on November 10, 1893, and that, but for that
belief, said expenditure would not have been made.” Possons’
original affidavit, p. 7. Affiant says he advised his associate di-
rectors that eminent counsel, consulted by him, advised him that
the Edison patent would expire, with the British patent, in No-
vember, 1893, and affiant says that upon the facts so ascertained,
and opinion so given, “large additional investments were made
by the stockholders to the capital stock of said company, to wit,
upwards of the sum of $9,000, which was subscribed and invested
during the months of December, 1892, and January, 1893.” Af-
fiant says that he is informed and believes that, before the defend-
ant organized as a corporation, the second claim of the Edison
patent had been sustained by Judge Wallace;? that he and his as-
sociates had been advised that this decision had been at once ap-
pealed from; and the defendant company, having been organized,
engaged in the manufacture of said lamps pending said appeal,
and continued increasing its investments upon the faith of the in-
validity of said patent, and its expiration in 1893. Upon learning
of the affirmation of said decision of Judge Wallace,? it discontinued,
and did not manufacture until Judge Hallet refused an injunction,
application for which was made before him, against a defendant
in his district, when it again manufactured until Judge Seaman’s
decision in the Oconto Case,* when it closed, and was so closed at
the time the restraining order was issued in this case. Affiant avers
zood faith in the acts and conduct of the defendant; that all its
tools purchased for the manufacture of said lamps, and all the ap-
pliances connected with its works, would be valueless unless it is
allowed to proceed in the business for which it was organized.
These are, briefly stated, the facts upon which the defendant’s
motion for a dissolution of the injunction are based. In what re-
spect do these facts differ from those which the court found in the
Buckeye Case to be sufficient to estop the complainants from claim-
ing that the Edison patent did not expire by their own limitation
put upon it in November, 1893? In the Buckeye Case, the defend-
ant company was organized in February, 1890, with an authorized
capital of $100,000, and with an investment at the time of $25,000.
Mr. Justice Bradley had then decided the Sawyer-Man patent in-
valid, and the belief was general, and had substantial foundation,
that the Edison patent would be likewise held invalid. At the
time of its organization, and in the early stages of its business,
there has been no adjudication showing the Edison patent valid.
About the time the said company began business, it had learned
through counsel, from an examination of the patent office, that the
patentee and assignee of the Edison patent, No. 223,898, had vol-
untarily gone into the patent office, surrendered the letters patent,
and asked to have it so corrected that it should expire by limitation
on the 10th of November, 1893. The company, having, at about
the same time, discovered a new and superior filament, determined
upon increasing the capacity of its works, and did so to the extent

947 Fed. 454, 33 C. C. A. 83, 52 Fed. 300, 457 Fed. 616,
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of many thousands of dollars; and this was done before there had
been any adjudication sustaining the patent, and while the pat-
entee and his assignee had so, as aforesaid, limited the patent so
that it expired in November, 1893. Said defendant averred that,
in good faith, it relied upon such acts and conduct of the parties
owning and controlling said patent. The motion, and the proofs
in support thereof, in that case, further showed that for some
months negotiations. were had between the complainants and the
said defendant. looking to a consolidation of the companies, or a
sale, by ‘the defendant to the complainants, of their manufacturing
plant; and at the same time a substantial acquiescence by the
complainants in the defendant’s infringement was fairly inferable
from its acts and conduct. The facts in that case further disclosed
that the investments of said defendant had been largely increased
upon the faith of the complainants’ voluntary limitation of their
patent to November, 1893, and before the revocation of such action
in March, 1893, was attempted or undertaken. So that, in the
Buckeye Case, if we keep in view the negotiations for the purchase
and sale of the defendant’s works that had been going on between
the parties, together with the acquiescence by the complainants in
its manufacture and sale of lamps, even after Judge Wallace’s de-
cision in July, 1891, it is manifest that said Buckeye Company was
not at any time a willful infringer. It came into a court of equity
asking equity, and averring with great explicitness that it had done
equity. It was not only not a willful infringer, but it had made
all its original and additional investments in good faith, before
the decision of the circuit court of appeals, in October, 1892, affirm-
ing the prior decision of Judge Wallace, to which reference has
already been made, and before any attempted revocation of the
limitation of the Edison patent had been made.

In the case now under consideration, the Universal Electric Com-
pany was organized in August, 1892. Judge Wallace’s decision
afirming the validity of the Edison patent had been promulgated
over a year prior to the date of its organization, and ounly a few
months after its organization that decision was affirmed by the
United States circuit court of appeals for the Second circuit. So
that, although an appeal had been taken from Judge Wallace’s de-
cision at the time the defendant organized, it began the manufacture
of an infringing lamp after the patent had been declared valid by
a circuit judge of high authority. It was hardly more than in
operation when that decision was affirmed by the court of last re-
sort for such cases. Ifs increased investments set out in its motion
and affidavits seem to have been a $9,000 increase made in Decem-
ber, 1892, and January, 1893, and an additional increase of §$10,000
made after the meeting of the directors of the defendant company
in May, 1893. The proof is not clear or satisfactory on this point,
but giving fo the defendant the benefit of the facts averred in its
motion, and in the affidavit and supplemental affidavit of Mr. Pos-
sons, we give the conclusions as above stated. See Possons’ orig-
inal affidavit, p. 7. The last investment of $10,000 was therefore
made after the complainants’ attempted revocation, in March, 1893,
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of the proceedings of December, 1883. The court in the Buck-
eye Case found that the defendant acted in good faith, and relied
on the acts and conduct of the complainants in limiting the Edi-
son patent, and that its investments were increased in good faith,
relying upon that act, and that all of them were made by it before
the revocation of March, 1893, and that the defendant was there-
fore not affected by said revocation.

In the Buckeye Case, while the court declined to say just what
rights the public acquired as against the owner and assignee of
the Edison patent by virtue of the voluntary limitation put upon
its life by the patent office proceedings of December, 1883, it did
find that the Buckeye Company acquired rights by virtue of the
complainants’ conduct and acts in connection with such proceed-
ings, and that, as to the Buckeye Company, the attempted revoca-
tion of March, 1893, was of no effect, because the Buckeye Com-
pany had made all its investments and business arrangements
prior to such revocation, and thereby acquired vested rights which
could not be disturbed. But, in the case now under consideration,
the defendants, unfortunately for them, occupy no such favorable
attitude. They began business as an infringer, and, of their two
additional investments (if two were made), the last was certainly
made after the revocation of March, 1893. They were bound to
take notice of these proceedings in the patent office, and, as to
parties who had not acted in good faith upon the limitation of the
patent made by the proceedings of December, 1883, and had not
acquired vested rights before the revocation thereof, said revoca-
tion was certainly effective.

In another important respect this case differs from the Buck-
eye Case. In the latter case the court concluded that if the facts
set forth in the defendant’s motion, and the affidavits in support
thereof, had been an available defense to it upon the original appli-
cation for an injunction, the court would not have allowed an in-
junction, as against the Buckeye Company, upon the showing which
the complainants could then have made. But would such a con-
clusion be just in this case? Suppose the complainants were now
here asking for an injunction upon the strength of this patent, ad-
judicated to be valid by the highest court having authority to pass
upon those questions. What defense could the defendant inter-
pose by way of opposition to such injunction? The defendant
would come into court and say the injunction ought not to be al-
lowed as against it because it organized and began its business
after the decision of Judge Wallace, in 1891, and because it had
made additional investments relying upon the complainants’ lim-
itation of their patent by the patent office proceedings of Decem-
ber, 1883. To this claim the reply on the part of the complain-
ants would naturally be that the defendant was an infringer when
it began business, and made its additional invesiments after the
complainant had recalled or revoked its dedication or grant of 1883,
and that said revocation was known to the defendant, or ought to
have been known to it from the records of the patent office, before
it had made its additional investments. Would such a defense be
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effectual to prevent the allowing of an injunctien? I think not.
The defendant would not be showing any such conduct or acts
on the part of the complainant as estopped it from claiming the
henefit of its revocation of March, 1893, as the Buckeye Company
could have done in its case. For these reasons, I do not think the
defendant has made a case entitling it to dissolution of the in-
~ junction now in force. ,

Having decided the case upon the facts, and for the reasons,
hereinbefore stated, it does not become necessary to notice the fur-
ther contentions made on behalf of the complainants: (1) That the
proceedings in the patent office of December, 1893, were entirely
void for want of jurisdiction of that office, and that therefore the
record made by the office in those proceedings was not a record of
which the public were obliged to take notice, and could not be
operative ‘either upon the complainants or upon anyone claiming
rights thereunder by reason of the complainants’ conduct. (2) That
the proceedings in the patent office of December, 1883, were not
binding’ upon one of the complainants in this case, to wit, the Edi-
son General Electric Company, because, at the time said proceed-
ings were instituted, the said the Edison General Electric Com-
pany had a license from the patentee and his assignee to manu-
facture under said patent, which license ran to said company and
certain other associates named, and that they could not be influ-
enced or affected by such proceedings in the patent office, of which
they had no notice, and that the interest of the Edison General
Electric Company was acquired by it from the owners of the patent
prior to any investments made by the defendant in this case.

Both of these propositions, pressed with great earnestness by
the learneéd counsel, might be of very great importance in connec-
tion with the case if presented in a different phase; but, as before
said, it is now not necessary to consider them in connection with
the decision based upon the facts as hereinbefore stated. The mo-
tion to dissolve the injunction is therefore disallowed.

H. W. JOHNS CO. v. ROBERTSON et .al.
(Circuit Court, 8. D. New York. October 4, 1804.)

PATENTS—INSTRUCTION—INFRINGEMENT—ROOFING FABRICS.
The Johns patent, No. 418,519, for an improvement in roofing fabrics,
construed, limited, and held not infringed.

This was a bill brought by the H. W. Johns Company against
Henry M. Robertson and others for infringement of a patent.

Wetmore & Jenner, for complainant.
Gallagher, Richards & Dodd and John K. Hallock, for defendants.

TOWNSEND, District Judge. This is a bill n equity for an in-
tunction and accounting by reason of an alleged infringement of



