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sion of said’ logs, or removed the same, if they had not beeh actually
delivéred to him by Pates; ‘and, the:evidence being insufficient to
convinée me beyond a reasonable doubt that such delivery by Pates
was ‘obtained by actual false statements and representations made
by the defendant; the case agdinst’ the defendant lacks the element
of a willfal exertion of force'and ifttentional taking: of property from
the custody of the receivers against their will. -

Sectioti’ 725 of -the Revised Stdtutes of the Umted States limits
the power'of this court to punish for"contempts. Persons not par-
ties to htigatmn pending in the: c(mrt and not holdlng official posi-
tions requiring them to yield obedietice to the court in their official
conduct, ‘can be punished in procéedings for contempt only for
acts commiitted in the immediate' presehce of the court, or so near.
theretd 'as'to ‘interfere with the! administration of justice, or for
w111fully tesisting the execution'of ithe lawful process of commands
of the'court. - The word “reslstance " used in the statute, is to be
understood ‘as 1mply1ng a willfal purpose to interfere 8o .as to pre-
vent the execution or enforcement of process or the court’s orders.
Accunations for contempt must be supported by evidence sufficient
to convihce the mind of the trior, beyond a reasonable doubt, of the
actual "g’uilt of the accused, and every element of the offense, mclud
ing a ‘érithinal intent, must be proved by evidence or eircumstances
warrantmg an mference of the necessary facts; otherwise, the de-
fendant 'is" ‘entitled to go acquit. ' In this case, while the proof
clearly establishes the fact of an actual interference with the
business of the receivers of this court by the taking away of property
in their lawful custody, without their consent, and while the prose-
cution appears to have been founded upon evidence showing just
cause for the accumation, I nevertheless am constrained to decide
that the'accusation has not heen proven, Without proof of knowl-
edge on’‘the part of the defendant of the lack of authority in
Pates'to release the logs, and without-convincing evidence that the
defendant did fraudulently induce Pateg to surrender the logs by
falsely répresenting to him that the receivers had consented thereto,
I can find no facts warranting an inference of the criminal 1ntent
necessary to justify the infliction of punishment.

T

GESSNER v. PHILIPS et al.
(Circuit Court, S. D.- New ’,‘Iork Februaly 14 1804.)

1. PaTeNTs—TESTS OF INFRINGEMENT. '
‘ Devices which are not equivalenty of those patent ad, and could not be
substituted therefor without the exercise of invention, do not infringe.
2. SaME
Infringement cannot be safely determined by comparing the two ma-
chines, without regard to the Cl&lms of the patent. -
8, BamME:
‘Where the spirit of an inventlon is ta,ken )nfnn"ement is not avoided
. by carrying the invention further than the patentee did.
4, SAME-—PARIICULAR PATEN’L‘S-‘-‘CLOTH PRESSING MACHINES.
The following patents to David Gessner tor improvements in cloth-
pressing machlnes explained and construed as to the claims mentioned,
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and No. 887,290 kdd not infringed as to claim 10; No. 387,292, hed valid
and 'infringed ag to'claims 3 and 10; No. 387,297, Teld not infmnged as to
claim 1, and infringed as to claim 2; No. 424,971, hed not infringed as to
claims 1 4,and 11 to 16, and void as to clalm 2, because previously
patented to the same inventor,

This was a suit in equity by David Gessner against F. Stanhope
. Philips and others for infringement of certain patents granted to
complainant for improvements in cloth-pressing machines,

Livingston Gifford, for orator.
Cansten Browne, for defendant.

WHEELER, District Judge. The questions involved here arise
upon four patents for improvements in -cloth-pressing machines
grahted to the orator, and alleged to have been infringed by the
defendants, in using a machine subsequently patented to George
Ww. Voelker Cloth is finished in these machines by being fed be-
tween hot surfaces, one having a smooth jacket, under great
pressure, The machines of the kind in use in this particular art
next before the invention of the first three of these patents were
one invented by Ernst Gessner, of Saxony, father of the orator,
patented by No. 4913, in England December 27, 1877, in which the
cloth was passed between a cylinder and two bedplates, one on each
side, connected by a continuous jacket below the cyllnder and
mounted on supports connected above by pig-tail springs, and
screws drawing them towards the cylinder for pressure, which could
not be wholly relieved from pressure without wedging them apart;
and machines patented in two patents to George W. Miller (No. 257,-
508, dated May 9, 1882, and No. 852,253, applied for January 6, 1885
,and dated N ovember 9, 1886), in Wthh the cloth was passed‘between
cylinders and bedplates below, pressed together by compound
levers. In those machines, when stopped in use, the pressing
surfaces could not be readlly separated, to prevent press marks on
the cloth from the hot surfaces, nor for access to keep these parts
in order. These inventions were made to relieve those difficulties,
and to increase the capacity and efficiency of the machines. The
improvements consist largely in mounting the cylinder in fixed bear-
ings on the frame of the machine, and a bedplate on each side in
movable bearings sliding on guide ways on the frame towards and
from the cylinder; and in mechanism for moving and securing the
bedplates evenly in relation to the cylinder for adjustment, pres-
sure, and access. The patents and claims in question are No.
387,290, claim 10, which is for:

“In combination, the cylinder, pressing devices co-operating therewith, a
lever at each end of the cylinder for operating the pressing devices, toggle
joints adjacent to said levers, and connected therewith, one of the links
of each of said toggle joints being provided with a screw-threaded rod,
substantially as described, whereby the pressure exerted by the toggle Jomts
may be equalized, and means for operating said toggle joints.”

No. 387,292, claim 3, which is for:

“In a cloth-pressing machine, in combination, a frame having fixed bear-
ings for the cylinder, and guide ways for the bearings of the bedplates ar-
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ranged :on opposite sides of sald cylinder bearings, the cylinder, and the bed-
plates’ arranged on opposite sides of the cylinder, and each bedplate being
provided. with! bearings arranged to. slide in said guide ways, whereby, the
bedplf‘xites may reciprocate to and from the cylinder, substantially as de-
scribed.”

And elaim: 10, which is fors .
“In combination, the feed rollers, the cyllnder having fixed bearings, the

two bedplates, mechanical means for exerting and relieving pressure. on the’

bedplates, and supports for the bearings of the bedplates, movable relatively
to and independently of the bearings of the cylinder and feed rollers, where-
by the bedplates may be moved back from. the cylinder without disturb-
ing the position or operation of the cylinder or feed rollers, substantlally as
described ” (.

And No. 387 297, claim 1, whmh is for-

“In & elbth-'pressing machine, the combination, with the bedplate and the
cylinder :and the sheet-metal jacket, of means, substantially as described,
whereby . the ends of the shebt-metal jacket are secured to the bedplate,
and the ma.rgins thereof are prevented from springing into- contact with
the cylind@i' ‘as set forth.”

And claim 2, which is for:

“In combindtion with the cyliuder and the bedplate, a sheet-metal Jacket
secured at ome edge to the bedplate, and extending between the bedplate and
the cylindgr and the clamp overlapping the opposite edge of the sheet-metal
jacket, an hoidlng it'in place, substantially as described.”

All of Whach‘ are dated Augnst 7, 1888.

The Voéiker machine, used by the defendantl, has, on a frame of
two ends’ cqn‘,qeeted together, a cyhnder, in raised, fixed bearings,
driven by & gear wheel; bedplates in bearings lhdmg on guide
ways back of the frame, on each side of, and towards and from, the
‘eylinder, movable by levers at each end pivoted on nuts connected
by a threaded rod below the cylinder, with their short arms con-
nected to the bearings, and their long arms connected below by
toggle joints operated by cams to move the levers, and produce
powerful pressure on the bedplates equalized by a rod between
the cams, and thereby dispensing with connections between the
bedplates; and feed rollers mounteéd on the frame, out of the way
of the motion of the bedplates.  The questions made arise princi-
pally upon the construction of the claims w1th reference to infringe-
ment. ‘

The levef of claim 10, No. 387,290, is plvoted on the shaft at each
end of the cylinder, and has two short arms each attached to
‘trunnions on the ends of the bedplates, and a long arm, connected
by toggle joints to the frame below, which, when moved downwards
by the operation of the toggle joints, produces, by moving the short
arms, powerful pressure of the bedplates towards the cylinder,
which is equalized between the ends by a screw-threaded rod in one
of the linkg 'of each of the toggle joints. The combination of this
claim includes a lever at each end of the cylinder for operating the
pressing devices, and toggle joints having one link each provided
with a screw-threaded rod for equalizing their exertion of pressure.
The machine used by the defendants has all the other elements of the
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combination, but no lever at or connected with either end of the
cylinder, or with the cylinder anywhere, or link of a toggle joint
provided with a screw-threaded rod for equalizing exertion of pres-
sure, or other purpose. The two levers of this machine, with their
connections, torgle joints, and cam movements, could not be sub-
stituted for the three-armed lever, its connections, toggle joints, and
screw-threaded rod movement, without invention of respectable, if
not high, order. They do the same things, but not in substantially
the same way, and do not appear to be equivalents in this combina-
tion, or, with the other elements, to infringe this claim. Eames v.
Godfrey, 1 Wall. 78.

Claim 8 of No. 387,292 is spoken of for the defendants as if it
took in the means whereby the bedplates are made to reciprocate
to and from the cylinder as an element of the combination, and that
defendants’ machine does not have such a combination. But such
means do not appear to be so mentioned. Under the “whereby”
appears to be stated an advantage, not an element, of the combina-
tion. The defendants’ machine appears to have what are included
as elements of the combination producing that advantage.

Claim 10 of the same patent leaves out of the combination the
frame, as such, and the specific arrangement of the bearings of the
bedplates on opposite sides of the cylinder, and brings in mechanical
means for pressure, and supports for the bearings of the bedplates,
movable relatively to, and independently of, the bearings of the
cylinder and feed rollers. The effect of this combination is stated
to be that the bedplates may be moved back from the cylinder with-
out disturbing the position and operation of that, or of the feed
rollers. Reference is made, against this claim, to prior patents,
showing feed rollers mounted on stationary parts of the machine,
and to the Ernst Gessner machine, as anticipations showing want
of invention. The movement of the bedplates from the cylinder,
in the sense of this claim, seems to be such as would wholly free
them from the effect of each other. The bedplates of the Ernst
Gessner machine do not appear capable of such movement back
from the cylinder. When wedged apart, the operation of the cylin-
der would be seriously disturbed. If the use of feed rollers so
mounted was old, the bringing them into this new combination would
be producing a new combination, and not merely making a new
use of an old device. '

Claim 1 of No. 387,297 is for means for securing the ends of the
sheet-metal jacket to the bedplates, and preventing them from
springing against the cylinder when. narrow cloth, not reaching to
the ends of the jacket to hold them down, is being pressed. In
the machine used by the defendants the ends of the jackets, from
their form, in two arcs, need not be, and are not, secured to the
bedplates, any more than their interior parts are; and no means
are used for securing the ends of the jackets, as such, to the bed-
plates. This claim, therefore, does not seem to be infringed.

Claim 2 of this patent is, in substance, for a clamp over one edge
of the jacket, permitting easy removal, in place of a bend over the
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édge“of the bedplate, ‘preventing it. In the machide used by de.
fendants, both edge§ appear to be secured by such a clamp, per-

itting the same’ﬂiﬂiﬁ;gg By 'this the spirit of the invention of this
cldim ‘sgems to have:been taken, and carried furtheér. This ex-

tetigion of it does not ctire the infringement in taking it.

. In'thé machine of the fourth patent, No. 424,971, which is dated
April‘8,1890, the bearings of the bedplates 1est on guide ways be-
low,  and ‘preferably descending from, the bearings of the cylinder,
and are movable by hand wheels connected with nuts on opposite
thresded screws in toggle joints, one on each side, between the
bedplate and a projection on the frame, and having sprocket wheels,
to ‘be ‘connected by a sprocket chain; for moving the bedplates in
‘unisoni! "In thie machine used by the defendants, the bearings of
the bédplites are mdvable by levers pivoted on nuts connected
under 'the end of the ¢ylinder by an opposite threaded screw turned
by & hand wheel, and worked by a cdm on toggle joints between
theii#i*&#ag*pkhas below. ' Turning ‘the'gcrew one way or the other
moves - ‘the ‘apper ends of the lever§;,’and by them the bedplates
towards of from the ¢ylinder; and ‘tmoving the cam on the toggle .
joints, oite ‘way or the other, moves the'long arms of the levers to
or from-éach other, and thereby moves the upper ends of the levers,
and by them the bedjitates further towards or from the cylinder.
These ¢dhnections between the bedplites do not interfere with the
removal“of ‘the cylinder, and this arrangement leaves a third side
of the ¢ylitider open for its removal laterally. The'claims of this
patent ‘alleged to be infringed are the first, second, fourth, and
eleventh to sixteenth. ~ The first is for: - o

“In a ofa‘ry cloth-preséiug machine, in combination, a cylinder, stationary
bearings therefor rigidly, mecured to the frame, and the following parts ar-
ranged Upon ‘two sides of ‘the cylinder, leaving a third side for the lateral
removal ' of ithe eylinder, viz. two bedplates arranged on opposite sides of
the cylinder; and an independent power-imparting mechanism, substantially
as descriped, for each bedplate, each of said power-imparting mechanisms
abutting at its rear end against the frame, whereby connections between the
bedplates ipteﬁtering with tpe removal of the cylinder may be dispensed with.”

. The powerimparting mechanism for the bedplates of the machine

used by defendants is connected by a screw between the nuts at the
ends of the short arms, and a toggle joint between the long arms, of
the levers. If the screw or the toggle joints should break or be
removed, it would not work at all, or,if the toggle joints should be
disconnected on either side, it is not.adapted to work on the other,
and is not shown to have been used so. The strain of the mechan-
ism is not. borne at all by the frame, but by the screw; and the
mechanism, rather holds itself together, than abuts against any-
thing;: but, if anything on each side, it is the nut on the screw, or,
if all together, it is the screw. Each of these is a part of the
mechanism, and not of the frame. As these things are understood,
that machine has not power-imparting mechanism adapted to be in-
dependent, or so used, nor such mechanism abutting at its rear end,
or otherwise, against the frame, nor anything answering these de-
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scriptions. Therefore, it does not appear to have the combination
of this claim, or in any way to infringe it.

The second elaim is for:

“In a rotary cloth-pressing machine, in combination, a cylinder having its
bearings in the frame, whereby it is supported independently of the bedplates,
and the following parts arranged on two sides of the cylinder, leaving a third
side for the lateral removal of the cylinder, viz. two bedplates arranged
on opposite sides of the cylinder, and provided with carriages for moving
on the slides, and slides in the frame supporting each bedplate, whereby
the bedplates may be slid to and from the cylinder, on the frame, wlthout
affecting the support of the cylinder, substantially as described.”

The only difference between this claim and the third claim of No
387,292, on its face, is that here the bearings of the cylinder are to
support it independently of the bedplate. That patent, however,
shows bearings of the cylinder so supporting it, and that differ-
ence disappears. The orator could not have a second patent for
the same thing. James v. Campbell, 104 U. 8. 356.

The fourth claim is for:

“In a rotary cloth-pressing machine, in combination, a cylinder, means for
driving the same, and means for supporting the same independently of the
bedplate, two bedplates, one drranged on each side of the cylinder, and sup-
- porting and power-imparting mechanism, whereby the bedplates are sup-
ported and actuated, said supporting and power-imparting mechanism being
arranged wholly out of the path of removal of the cylinder, whereby the
cylinder may be removed without either dismounting the bedplates or dis-
connecting their actuating mechanism, substantially as described.”

The power-imparting mechanism of this claim seems to be re-
quired to be so arranged that the cylinder can be removed without
disconnecting it. This mechanism of the machine used by the de-
fendants does not appear to be so arranged for use, or so used, and
it does not appear to have the combination of, or to infringe, this
claim.

The eleventh and twelfth claims are for combinations of the
parts of those mentioned and some others; and, in the eleventh, “all
said parts being arranged on two sides of the cylinder, whereby
the cylinder may be removed laterally to a third side”; and, in the
twelfth, all being arranged on three sides of the axial line of the
cylinder, whereby it “may be removed laterally to the fourth
side.” The arrangement of these parts in the machine used by the
defendants does not appear to answer this description as to the
removal of the cylinder, and therefore the machine does not appear
to infringe these claims.

The thirteenth and fourteenth claims are for combinations in-
cluding “an actuating mechanism interposed between each bed-
plate, and stops on the frame” As shown with reference to the
first claim, the machine used by the defendants does not have such
actuating mechanism so interposed, and so does not appear to have
the combination of, or to infringe, either of these claims.

The fifteenth and sixteenth claims are for combinations of such
parts like those of the fourth, arranged so that the cylinder may be
removed. The machine used by the defendants does not more
appear to infringe these claims than that.
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- Upon these conclusions, the orator.appears to be entitled, in this
case, to a decree establishing the validity of claims 3 and 10 of No.
387,292, and claim 2 of No. 887,297, and to no more. This may
not cover all that he invented which the defendants use; but in-

- fringement cannot be safely determined, by comparing a patented
machine with an infringing machine, without comparing the in-
fringing machine with the claims of the patents. When the ma-
chine used by the defendants is compared with the claims, this
seems to cover all that the orator invented and'claimed in these
patents, which the defendants use; and the patents cannot be ex-
tended beyond the bounds of the claims to cover anything outside,
however. meritoriously. it may have been Invented. Decree for
orator on claims 3 and 10 of No. 387,292, and 2 of No. 386,297.

On Rehearing.
‘ _ (May 22, 1894.)

WHEELER, District Judge. = This cause has been further heard
upon a petition for rehearing as to the validity of claim 2 of the
patent. No. 424,971, as compared with claim 8 of No. 387,292, and
for a decree that it is valid, upon the filing of a disclaimer limiting
it to a combination with guile ways always supporting the bed-
plates; -and for a rehearing as to the infringement of claims 11,
12, 18; and 14 of that patent, and also claim 16 of No. 469,372 by the
toggle mechanism moving the bedplates of the defendant’s machine.

The guide ways of claim 3 of No. 887,292 would always support
the bedplates if the latter were located one on each side of, and
horizontally, or nearly so, with, the cylinder, as in 424,971, instead
of vertically above and below it. Nothing in the claim itself re-
quires them to be located vertically, and the specification merely
says, as to this, at line 84, that they “are preferably arranged one
above and the other below the cylinder, as shown in the drawings.”
The bedplates and cylinder operate in respect to each other pre-
cisely the same in either way; and the guide ways guide the bed-
plates to and from the cylinder in the same manner, but support-
ing their weight wholly or in part when they are horizontal to the
cylinder, or nearly so, and without supporting it when they are
vertical. The guide ways, as supports to the- cylinder, do not
appear to constitute any material part of the invention of claim
2 of 424971. These claims, as again compared, therefore, appear to
be for combinations of the same elements operating in substantially
the same way in respect to each other, although they are operated
by different means, not the subject of this, but of other claims.
This seems to be fatal to the validity of this claim 2 as it is, and
would seem to be equally so if the claim should be limited by dis-
claimer as proposed. Miller v. Manufacturing Co., 151 U. 8. 186,
14 Sup. Ct. 310.

Each toggle mechanism of each bedplate of the machines of
the plaintiff’s patents abuts against what is sometimes called
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a “bracket,” and sometimes a “stop,” on each side of each frame,
for support of the pressure by the toggle mechanism against
the bedplates. The toggle mechanism of the bedplates of the de-
fendants’ machine opposite to each other, as before described, abyt
against each other for support in operating between the long arms of
two levers moving them, and thereby the short arms, carrying the
bedplates to and from the cylinder. A stud on the frame steadies the
action of the mechanism, producing simultaneous movement on each
gide, which friction or other slight obstruction might prevent; but
this stud does not appear to take the place of the bracket or stop
of the patent in supporting the pressure of the bedplate against
the cylinder, but rather that of the sprocket wheel and chain of the
patent, which produce simultaneousness in movement of the bed-
plates. This re-examination of these parts of the case leads to the
same conclusions reached before, and leaves no ground for granting
the motion, which must therefore be denied. Motion denied.

GESSNER v. GLOBE WOOLEN CO. et al.
(Circuit Court, N. D. New York. September 6, 1894.)
No. 6,266.

This was a suit in equity by David Gessner against the Globe Woolen Com-
pany and others for infringement of certain patents issued to complainant for
improvements in cloth-pressing machines. The patents and claims in con-
troversy were as follows: No, 387,292, claims 3 and 10; No. 387,297, claim
2; No. 469,372, claims 1 and 3.

Livingston Gifford and J. 1. A. Doolittle, for complainant.
Causten Browne, for defendants.

COXBE, District Judge. The patents, upon which this action is based,
have all been adjudicated, and the claims relied on sustained in suits
brought by the complainant against Philips et al. in the southern
district of New York, 63 Fed. 954. A machine similar in all respects to
the machine now sought to be enjoined was in evidence in that litigation,
but there is a disagreement between counsel as to whether or not the court
held it to be an infringement. All other questions are res judicata. Assum-
ing that the question of infringement, as to some of the claims, is still open,
I am of the opinion that the decision in Gessner v. Phillips is broad enough
to cover the present structure. A holding that the defendants’ machine
infringes follows as a necessary deduction from that decision. The changes
introduced since the commencement of that action are of form and not of
substance. Concededly the defendants’ machine produces no new result. It
operates on the same principle and, substantially, in the same way. The
third claim of No. 387,202 certainly covers the defendants’ machine. The
construction asked for by the defendants is narrower than the construction
already placed upon the claim and is not required by anything in the patent
or in the prior art. There may, perhaps, be sufficient doubt regarding the
infringement of the tenth claim of this patent to justify the court in with-
holding the injunction at present. Should occasion arise the motion may
be renewed as to this claim. It follows that an injunction should issue
restraining the infringement of the third claim of No. 387,292, the second
claim of No. 387,297 and the first and third claims of No. 469,372,
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