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THE ROBERT GRAHAM DUNN.
GRANT v. THE ROBERT GRAIlAM DUNN.

(Dlstrlct Oourt, D.New Hampshire. April 2, 1894.)
No. 222.

1. COLT,ISTON-SATUNG VESSELS-HoLDING COURSE-LoOKOVTS.
A vessel sailing free is bound to keep out of the way 9,t one sailing dose:

hauled. snd It she fails to change her COur8(>. 01'. after changing It, tails,
through the InexcUsahle absence of ber lookout, tl> maintain It steadl.ly,
and thlis causes a collision, she Is liable.

&. SAME-ABSENCE OF L1GHT.
The alleged of a green light Is immaterial, when, trom' the sltul\l-

tion, Its presence could not have averted, or its absence contributed to, the
collision.

This was a libel by Isaac N. Grant against the schooner Robert
Graham Dunn to recover damages for a collision by which the
schooner Captain John was sunk.
Benjamin Thompson, for libelant.
Carver & Blodgett, for claimant.

ALDRICH, District Judge. The Captain John, a two·masted
schooner, sailed from Roundout, in the district of New York, Sep-
tember 16, 1893, Boston-bound. September 20th, the Robert Gra-
ham Dunn, a three-masted schooner, left Portland harbor for New-
port News; and about 10 o'clock of the same evening, through the
fault of the Dunn, the two vessels were in collision off Ohatham bar,
the bluff of the starboard bow of, the Dunn striking the starboard:
bow of the Captain John, carrying away her jib boom, disabling her
foremast, and cramping her boat, resulting in the total loss of the
Captain John and cargo, together with her crew. The Dunn was',
running light and free at the log rate of about' eight knots,-her
rate over the ground being accelerated three knots by the action of'
the tide,-when the red light of the two-masted schooner, which was'
the Captain John, was sighted about a mile away. At this time her-
light bore about a half a point on the lee side or port bow of the
Dunn. The sails of the two-master were plainly seen, and she waS'
closehauled, with the wind N. by W. or N. N. W. The breeze
was quite strong, and she was heading N. E. or N. E. by N. The tide
was running westerly, or towards the shoals, and she was about
holding her own. Under such circumstances the Captain John had
the right of way, and it was plainly the duty of the Dunn to keep
clear; and, as there was plenty of sea room, with reasonable care
the collision could have been avoided.
The contention of the Dunn is that, recognizing such duty to keep

clear. she luffed a point or a point and a half for the purpose of
passing under the stern of the two-master. It is probable, if this
be trne. that if the two vessels had held their courses the Dunn
would have passed at least an eighth of a mile to the windward of
the Captain .Tohn; and it would follow, theJ;'efore, that the vessels
were in collision by reason of the failure of one vessel or the other to
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hold its course. "The theory of the Dunn is that while she was hold-
ing to her course,aoopted for- the purpose of crossing under the
stern of the other eighth of ,a mjle away, the two-master
suddenly luffed, and, rluining intO ilie wind, crossed her bow, and
brought onfthe collision,while the theory of the Oaptain John is
that she kept her course until, the Dunn was coming down upon
her, and that her course was changed in extremis for the purpose of
avoidi:o,gacollision. '
I find to be the true one. The Dunn either failed

to change her ,so as to run c]ear,or failed to maintain her
watch and course, if she did make a change. It is admitted that
the his post for som!:! Illinutes, and I find that this was
without e;x'cYlle, observation was kept of the
varying effects of the wind. Whether the collision was brought on
by failure to change her ,course, or failure to exercise care thereafter
with a vieW of maintaining it, it is impossible to say; but it is ap-
parent that the collision resulted fr'Q,m fault in one respect or the
other, and it is perhaps immaterial whieh. It being the duty of the
closehauled vessel to keep her course, the theory that she abruptly
changed her course, and ran across the' bow of the larger vessel,
running free, is highly improbable; and it is quite as improbable, in
the event, hel,' course, that she could have run into
the wind a sll-tfident distance to cross the bow of the Dunn, if the
Dunn had kept the course claimed for her. The story of the Dunn
is not a one,on its face, and moreover it is discredited
by the conduct,pfher officers after the collision. According to the
evidence Qf Edwfn Coombs, master of the Willie L. Newton, which
passed under the stern Qf the two-master a few moments before, she
wafil running near the wind, with ner sheets flat and both lights
bm:ning; that soon after he heard a, crash, and saw her in collision
with a three-masted schooner which had followed him from Oape
Ood light down, to Chatham; and that in less than 1() minutes the
two-master diSappeared. The officers of the Dunn seek to attach
blame to the Captain John on the ground of the ,absence of a green
light I think it more probaole than otherwise that her green light
was burning; but, however this may be, its absence could not have
contributed to the collision, for the reason that when her red light
was, closed in the vessel was in plain sight, and its presence, there-
fore, could not have averted,' or its absence contributed to, the in-
jury. , '
The libelant claims that the Dunn should be deemed in fault in

bVlnging on the collision, for the reason that she did not lie by and
render the assistance contemplated by chapter 875, Laws 1890, and
to relieve themselves from this charge the officers of the Dunn give
evidence quite contradictory and unsatisfactory. Notwithstanding
they admit they heard the cry of, distress and lor boats, and that
they could see the sails of a vessel a mile or more, and that the two-
master, although she was only holding her own, suddenly disap-
peared from the surface of the water, they say they assumed that she
had gone on her course without serious injl1ry, and maintained that
the crash was so slignt they were excused from doing more than
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they did do. They did wear ship,-some of the officers claiming
that they came within a balf an hour to the place of collision;
others, that they were a quarter or a half a mile to the leeward.
But it is apparent from the evidence that they could and should
have done more to save the crew of the vessel, which they must have
known was suddenly sunk. The conduct of the officers was inex-
cusable, and their account of their doings after the collision is
wholly unreliable. The collision took place about 10 in the evening.
The officers of the Dunn say they lay to an hour or more at or near
the place of collision. This statement is not sustained. The steam-
ship H. F. Dimock, with freight and passengers, passed over the
wreck at 10 minutes past 11, and heard the shrieks of 'the men then
clinging to the rigging, which were sufficiently loud to be heard in
the state-rooms of the steamer. The engines of the steamer were
reversed, the vessel brought about, and boats lowered, which reached
the wreck within 20 or 30 minutes, but the men had disappeared.
At this time there was no vessel lying to in that vicinity, and none
in sight; and I therefore must find that the account of the officers of
tlle Dunn is not reliable in this respect.
On the whole, the Robert Graham Dunn must be adjudged in

fault, and responsible for the collision; and at the proper time, in
view of the limited liability proceedings now pending, a decree will
be entered accordingly.

THE RELIEF.
GRADDICK v. THE RELIEF.

(DIstrict Court, E. D. South Carolina. August 9, 1894.)
1. COLLISION-TuG AND SAIL-FAILURE TO OUT TACK.

A sloop met by a tug and barge near the shore· of a river, and struck
shortly after going about, must be hela in fault for failing to fill out
her tack, by two or three lengths, or to luff into the wind until the tug
had passed.

2. SAME-DUTY OF TUG-FAILURE TO GIVE ROOM.
Under the rule that the steamer must keep out of the way, a tug

meeting a sloop. tacking towards the shore must be held In fault for
passing so close as to involve danger of collision in case the sloop should
not beat out her tack to the utmost limit.

This was a libel by Henry T. Graddick against the steam tug Re-
lief to recover damages for a collision with the sloop Shamrock.
Mitchell & Smith and R. W. Memminger, for libelant.
J. N. Nathans, for respondent.

BRAWLEY, District Judge. This is a libel for a collision which
occurred in the Ashley river about noon on April 26, 1894. The
sloop Shamrock, loaded with gravel, was beating down the Ashley
river with a light wind from the southeast, the tide being just past
the flow. The steam tug Relief, with a large barge in tow, was
coming up the river, and sighted the sloop near the west bank, as
she was about tacking to the eastward. The collision occurred


