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action on the part of the state court. Steamship Co. v. Tugman,
,106 U.S. 118, 1 Sup. Ct. 58; Railroad Co. v. Koontz, 104 U. S. 5. The
callse comes into this court undefended. It must be docketed, and
be marked for trial. The answer may be put in on terms.
The motions to remand are refused. The defendants have leave

to file their answers forthwith. Let the cases be called for trial
at this. term.
The special ground set up in the second of the cases heading this

opinion is this: that the order enlarging the time was granted on
the condition that the cause be docketed at that February term
of the state court. But, before the answer was required, the cause
was removed. This case, in principle, does not differ from the
others, and will follow the ,same course.

UNITED STATES v. E. O. KNIGHT 00. et aI.
(Circuit Oourt of Appeals, Third Oircuit. .March 26, 1894.) ,

No. 6.
MONOPOLIES-CONTRACTfI IN UESTRAINT OF INTERSTATE COMMERCE.

The purchase of stock of sugar refineries for the purpose of acquiring
control of the business of retil)ing and selllng sugar in the United States
does not involve monopoly, or restraint of interstate or foreIgn commerce,
within the meaning of the act of July 2, 1890.

Appeal from· the Circuit Court of the United States for the East-
ern District QfPennsylvania.
This was a bill in equity filed by the United States against the

E. C. Knight Company, the Spreckels Sugar Refining Company,
the Franklin Sugar Refining Company, the Delaware Sugar House,
the American Sugar Refining Company, and numerous individuals,
to have canceled and declared void certain contracts made by the
American Sugar Refining Company with the other defendants, as
being the result of a combination or conspiracy to monopolize or
restrain interstate and foreign commerce. There was a decree
for defendants in the court below, and complainant appeals.
Ellery P. Ingham and Samuel F. Phillips (Robert Ralston, Asst

U. S. Atty., on the brief), for the United States.
John G. Johnson (John E. Parsons and Richard C. McMurtrie, on

the brief), for appellees.
Before AOHESON and DALJ..AS, Circuit Judges, and GREEN,

District Judge.

DALLAS, Circuit Judge. There are three assignments upon this
record. The tirst two aver, in general terms, that the court be-
low erred in dismissing the bill of complaint, and in not granting
the relief thereby prayed. The third, alone, specifies the alleged
error with particularity, and is in these words: "That the court
erred in holding that the facts in this case do not show a contract,
combination, or conspiracy to restrain or monopolize trade or com·
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merce among the several states or with foreign nations." This
assignment correctly presents the only question which the case
involves.
The bill filed on behalf of the United States is founded wholly

upon the act of congress of July 2, 1890, entitled "An act to protect
trade and commerce against unlawful restraints and monopolies."
Proceedings, such as have been instituted and pursued in this in-
stance, "to prevent and restrain violations of this act," are author-
ized and directed by its fourth section; and these defendants are
charged with violation of its first two sections, which are as fol-
lows:
"Section 1. Every contract, combination in the form of trost or other-

wise, or conspiracy in restralnt of trade or commerce among the several
states, or with foreign nations, is hereby declared to be illegal. Every per-
son who shall make any such contract or engage in any such combination
or conspiracy, shall be deemed guilty of a misdemeanor, and, on conviction
thereof, shall be punished by a fine not exceeding five thousand dollars, or
by imprisonment not exceeding one year, or by both said punishments, in
the discretion of the court.
"Sec. 2. Every person who shall monopolize, or attempt to monopoUze. or

combine or conspire with any other person or persons, to monopolize any
part of the trade or commerce among the several states, or with foreign
nations, shall be deemed guilty of a misdemeanor, and, on conviction thereof,
shall be punished by fine not exceeding five thousand dollars, or by impris-
onment not exceeding one year, or by both said punishments, In the discre-
tion of the court."
These sections relate, respectively, to restraint of trade and to

monopoly, but, as to both, with respect only to "trade or commerce
among the several states, or with foreign nations;" and upon the'
application of this restrictive language of the law to the facts of
this case we base our judgment. The learned judge who heard the
cause in the circuit court states, in the opinion filed by him, that:
"The material facts proved are that the American Sugar Refining Co., one

of the defendants, Is Incorporated under the laws of New .Jersey, and bas
authority to purchase, refine, and sell sugar; that the Franklin Sugar Re-
finery, the E. C. Knight Co., the Spreckels Sugar Refinery, and the Delaware
Sugar House were incorporated under the laws of Pennsylvania, and author-
ized to purchase, refine, and sell sugar; that the four latter Pennsylvania
companies were located in Philadelphia, and prior to March, 1892, produced
about thirty-three per cent. of the total amount of sugar refined in the United
States, and were in active competition with the American Sugar Refining Co.,
and with each other, selling their product wherever demand was found for It
throughout the United States; that prior to March, 1892, the American Sugar
Refining Co. had obtained control of all refineries in the United States, ex-
cepting the four located in Philadelphia, and that of the Revere Co. in Bos-'
ton, the latter producing about two per cent. of the amount refined in this
country; that in March, 1892, the American Sugar Refining Co. entered into
contracts (on different dates) with the stockholders of each of the Philadel-
phia corporations named, whereby it purchased their stock, paying therefor
by transfers of stock in its company; that the American Sugar Refining Co.
thus obtalned possession of the Philadelphia refineries and their business;
that each of the purchases was made subject to the American Sugar Refining
Co. obtaining authority to increase its stock $25,000,000; that this assent was
subsequently obtained, and the increase made; that there was no understanding
or concert of action between the stockholders of the several Philadelphia com-
panies respecting the sales, but that those of each company acted independent-
ly ot those of the others, and in ignorance of what was being done by such oth-
ers; that the stockholders of each company acted in concert with each other, un·
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derstandlngan4intending that all the stock and property of the company
should be sold; tbll,t contract of sale in each instance left the sellers free to
establish other refineries, and continue the business, if they should see
fit to do so, and contaIned no provision respecting trade or commerce in
sugar, and that no arrangement or provision on this subject has been made
since; that since the purchase the Delaware Sugar House refinery has been
operated in conjunction with the Spreckels Refinery, and the E. C. Knight
refinery in connection with the Franklin, this combination being made ap-
parently for reasons of economy in conducting the business; that the amount
of sugar refined in Philadelphia has been increased since the purchases; that
the price has been slightly advanced since that event, but still lower than
it had been for. SOme years before, and up to within It few months of the
sales; that about ten per cent. of the sugar refined and sold in the United
States is refined in other refineries than those controlled by the American
Sugar Refining Co.; that some additional sugar is produced in Louisiana,
and some is brought from Europe, but the amount is not large in either
instance.
"The object in. purchasing the Philadelphia refineries was to obtain a great-

er influence, or. more perfect control,' over the business of refining and selling
sugar in this country."

This statement of the facts is quoted at length merely for the
purpose of showing the generalnature of the case; the only essen·
tial fact-and of that there is no doubt-being that the questioned
conduct of the defendants does not, according to our view of the
law, concern interstate or foreign commerce. There is no evidence
whatever that the defendants have directly monopolized, or have
attempted, combined, or conspired to directly monopolize, any part
of the trade or commerce among the several states or with foreign
nations; or that. they have contracted, combined, or conspired in
direct restraint of such trade or commerce. The utmost that can be
said-and this, for the present purpose, may be assumed-is that
they have acquired control of the business of refining and selling sugar
in the United States. But does this involve monopoly, or restraint of,
foreign or interstate commerce? We are clearly of opinion that it
does not. The particular language of the act which is now under con-
sideration was manifestly derived from the clause of the consti-
tution by which congress is empowered to "regulate commerce with
foreign nations and among the several states i" and the authorities
are distinctly to the effect that this grant of power does not include
the regulation of manufactures or productive industries of any sort,
even where their product is made, or is intended or contemplated
to be made, the subject of commerce beyond the territory of the
state where the manufactory or other producing industry is situated
'01' operated. 'Manufacture and commerce are two distinct and
very different things. The latter does not include the former.
Buying and selling are elements of commerce, but something more
is required to constitute commerce, which, "strictly considered, con-
sists in intercourse and traffic, including in these terms navigation,
and the transportation aI;ld transit of persons and property, as well
as the purchase, sale, and exchange of commodities."
Enough has been said to indicate the ground upon which our

conclusion in this case has been reached, and we do not deem it
necessary to say more, inasmuch as the subject has very recently
been considered and passed upon in the Case of Greene, 52 Fed.



REORGANIZED CHURCH JESUS CHRIST L. D. S. V. CHURCH OF CHRIST. 937

104, by Judge Jackson (now one of the justices of the supreme
court), in whose opinion the earlier cases are sufficiently referred to.
The decree of the circuit court is affirmed.

REORGANIZED CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS
v. CHURCH OF CHRIST et aI.

(Circuit Court, W. D. Missouri, W. D. March 3, 1894.)
1. RELIGIOUS ASSOCIATIONS-TITLE TO LAND-INCORPORATION.

The general conference of a religious association directed that articles
of incorporation be drawn up and filed in accordance with the laws of
the state, and one of these provided that all property held In trust for the
church should vest in the corporation, to whom the trustees were directed
to transfer it, and that the corporation might sue for and recover the same.
Held, that this a valid transfer of the equitable Interest of the
members of the association to the corporation, and authorized the corpora-
tion to maintain suits'relating to former church property in its own name.

B. SAME-FoREIGN CORPORATIONS.
Const. Mo. art. 2, § 8, :vrovides that "no religious corporation can be es-

tablished in this state, except such as may be created under a general law,
for the purpose only of holding title to such real estate as may be pre-
scribed by law for church edifices, parsonages and cemeteries." Held, that
this does not prohibit a foreign religious corporation from holding land in
Missouri for the purposes specified.

8. SAME-COLLATERAL PROCEEDINGS. .
The question whether a foreign religious corporation has attempted to

acquire more land than It is allowed to hold (Rev. St. Mo. § 2833) Is one
which can be determined only In a direct proceeding by the state.

4. TRUSTS-CONSTRUCTIVE-WHAT CONSTITUTES.
Land was cono/eyed to an mdividual in his own name, but it was shown

that he was a bishop in a certain church or religious body; that money
was raised by Its members to purchase land whereon to build a teIpple,
which money was giien to him for that purpose; that for many years the
land in question had been known as the "Temple Lot;" that it had been
dedicated with religious services by the head of the order; and that, when
the grantee left the state, he executed what purported to be a declaration
of trust upon such land in favol' of the church. Held, that the original
grant was impressed with a trust In favor of the church.

5. EVIDENCE-DocUMENTS-DEEDS-AcKNOWLEDGMENT.
Rev. St. Mo. § 4860, authorizes a copy of a recorded deed to be read in

evidence, although it was not recorded within a year after execution, upon
such evidence as, together with the certificate of acknowledgment, shall
satisfy the court that the Instrument was executed by the person named
therein as grantor. A deed executed in 1839 was not reeorded until 1870,
but it purported to have been acknowledged, when executed, before an
ofiicer who was a member of the church in which the grantor was a bishop.
Held, that a copy of the recorded deed was admissible.

6. TRUSTS-DECLARATION-INTERPRETA'rION.
An Instrument purporting to be a declaration of trust reelted that C.

had given the grantor money to buy land for the benefit of a church, and
that he had bought such land In his own name; and, In consideration of
$1,000, paid to him by C., he thereby granted such land to certain of C.'s
children, it being intended for the use of the church. Held, that this
consideration had reference to the money whose reeeipt was recited in the
premises, and it In no wise discharges the land from the trust.

7. BONA FIDE PURCHASER-EVIDENCE.
A subsequent purchaser, to entitle him to hold as against a prior unre-

corded deed, must show that he purchased without notice of the prior


