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.. under the law of Kentucky at the time of the sale. The reasons of
public inconvenience, and the absolute injury which would result to
lien creditors whose liens embraced the whole property arising
from such dismemberment and partial right of redemption, would
demand another construction of the redemption statute if one was
admissible under well-settled rules of law. The decree, as modi-
. fied by the stipulation before mentioned, must be affirmed. The
costs will be equally divided between the appellant and the Passen-
ger & Belt Railroad. This division is made in consequence of the
stipulation made upon the appeal of the Central Trust Company,
by which the present appellant's third assignment of error was in
effect conceded to have been well taken.

====-

FARMERS' LOAN & TRUST CO. v. NORTHERN PAC. R. CO. et aJ.
(Circuit Court, E. D. Wisconsin. April 6, 1894.)

1. EQ,UITY JURISDICTION-CONSPIRACIES.
A court of eqUity having charge of a railroad through its receivers has

authority to restrain the formation and execution of a conspiracy among
the employes to quit the service in a body with the design and intent of
crippling the property in their custody, or embarrassing the operation of
the road.

2. CONSPIRACIES-AcT OF CONGRESS.
There is nothing in the act of congress entitled "An act to legalize the

incorporation of National Trades Unions" (24 Stat. c. 567), to countenance
the idea that it so changes the common law as to authorize combinations
and conspiracies of interstate employes to quit the service in a body, with
the design and intent of crippling the property in their custody, or embarras-
sing the operation of the road, with the ulterior purpose of enforcing a
demand against the master.

8. SAME-DEFINITION OF STRIKE-INJUNCTION.
A strike is a combination among workmen to compel the master to the

concession of a certain demand by preventing the conduct of his business
until compliance with the demand. The concerted cessation of work is
but one of and the least effective of the means to the end; the intimidation
of others from engaging in the service, the interference with and the dis-
abling and destruction of property, and resort to actual force and violence
when necessary to the accomplishment of the end being the other and more
effective means employed. Such a strike is unlawful, and a federal court
having charge through its receivers of an interstate railroad had jurisdic-
tion to enjoin the executive heads of the various organizations of railroad
employes from ordering a strike upon the road.

This was a petition presented by Thomas F. Oakes, Henry C.
Payne, and Henry C. Rouse, who were appointed receivers of the
property of the Northern Pacific Railroad, in a suit brought against
that company and others by the Farmers' Loan & Trust Company,
setting forth that their employes are contemplating a strike for
the purpose of preventing a proposed reduction of wages, and
praying that they be enjoined therefrom. There was also a sup-
plemental petition representing that the threatened strike would
be ordered by the executive heads of the various organizations of
railway employes, and praying an injunction against them, their
agents, and various other parties. Injunctions were accordingly
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granted,. and the case is now heard on motion of the oftlcel'B of
these organizations to modify the same by striking out certain
portions specially 'objected to.
Oharles Quarles, T. W. Spence, and T. W. Harper, for moving

parties.
James McNaught, John O. Spooner, and Goo. P. Miller, for reo

JE:NKINS, Oircnit Judge. On the 19th day of December, 1893,
the receivers of. the defendant company presented to the court
their verified petition representing that on the 17th day of August,
1893, and within two days after their appointment, and in view
of the insolvent condition of the railroad company, they ordered
a reduction varying from 10 1020 per cent. in the salaries of
all elllPloye.s (including the general manager and other general
officers of the company) amounting to $1,200 per annum or more,
which reduction was Qcquiesced in by the employes to whom the
same applied. On 25th of August, 1893, in view of the in-
creasing' depression in the transportation business, the consequent
falling off of earnings; and the necessity of greater retrenchment
in operatillg expenseS, .the receivers ordered a further reduction
in salaries and wages of employes, amounting to 5 per cent. on
all salaries aggregating $50 a month and under $75, and to 10
percent. on all salaries aggregating from $75 to $100 per month.
This latter order was to take effect immediately, but upon con·
sideration its operation was suspended by the receivers until the
entiresll1?ject of salaries and wages could be more fully consid-
ered, especially with reference 'to certain schedules covering the
pay and employment of certain classes of employes. Tb.e receivers
informed the court that some of these schedules, which had been
in existence for many years, were not justified by conditions now
existing; .that they had been amended from time to time, and
. extended so that they had become voluminous, and in some re-
spects obscure, and had produced in operation inequalities and
results unjust to the property, and unjust to many employes; that
they thereupon revised and rearranged the schedules, and, instead
of putting into operation the reduction contemplated by the order
of August 25th, they determined and ordered on the 28th of 00-
tober, 1893 (giving general notice thereof to the employes of the
road), that all existing schedules covering the rates of pay of
employes should, on the 1st of January then next ensuing, be abo
rogated, and that certain new schedules prepared by them should
take effect on that day; and the general manager was instructed
on and after that day to reduce all salaries and wages aggregat·
ing $50 per month and less than $75 per month 5 per cent.,
and all salaries and wages aggregating $75 per month 10 per cent.
The revised schedules corrected supposed inequalities between
the different classes of employes, and did away with certain ob-
noxious regulations which were supposed to militate against the
proper management of the property. The receivers further rep-
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resented to the court that the reduction made in· salaries and
wages was justified in view of the large shrinkage of business,
growing out of the financial revulsion throughout ·the country;
that the rates of compensation provided for were fair and just
to the employes to whom they related, in view of the then present
conditions. It was made to appear to the court that the gross
earnings of the property during the year 1893 were continuing.
to greatly decrease; that the decrease for the month of Septem-
ber, 1893, as compared with the month of September, 1892,
amounted to '753,000; that the decrease for the month of De-
cember, 1893, as compared with the month of December, 1892,
would amount to $730,000, decreasing by more than one-half the
entire estimated gross earnings for the month. That by the re-
vised schedules the average reduction in the rates of compensa-
tion to the various classes of employes was about as follows: En-
gineers, 8 per cent.; firemen, 7 per cent.; trainmen and freight
conductors, 8 per cent.; passengeJ; conductors, 10 per cent.; teleg-
raphers, 5 per cent. The receivers further advised the court
that many of their employes claimed that the schedules and rates
in force when the receivers took possession constituted contracts
between the several employes and the receivers, terminable only by
the consent of the employes, in which view the receivers could not
concur; and that discontent and opposition to the enforcement
of the schedule were rife among the employes, based l;lpon the
assumption that no power existed in the receivers to change the
schedule. The receivers further advised the court that some of
the employes threatened that, in the event that the revised sched-
ules should be put into operation, they would suddenly quit the
service of the receivers, and would compel by threats and force
and violence other employes to quit the service; that they would
prevent, by an organized effort, and by force ano. intimidation,
others from taking service under the receivers in the place of those
who might leave such service; and that they would thereby, as
the means of forcing the receivers to abandon the proposed re-
vised schedules, disable the receivers from operating the road,
and from discharging their duty to the public as common carrier.
The receivers further represented to the court that some of the
employes threatened, if the revised schedules. should be put in
operation, to disable locomotives and cars so that the same could
not be safely used at all without expensive repairs; that they
would take possession of the cars, engines, shops, roadbed, and
other property in possession of the receivers, and that they would
destroy and prevent the use of the property, and would so
themselves with regard thereto as to hinder and embarrass the
receivers in the management of the property, in the operation of the
trains thereover, and would bring about incalculable loss to the
trust property, and inflict great inconvenience and hardship upon
the public. The receivers further represented to the court that,
unless the parties were restrained and prohibited by order of the
court, they would carry out such threats, and the receivers would
be prevented from operating the road, from carrying the mails
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of the, States",tbereover,'from performing the duties or
carrier and ,that great loss of property and

jeopl1rl1y:, ,to life woul4;l' ensue; that the parties referred to (whose
to state) were contriving

to the acts of violence and wrong described, and to
wi1;h the pOlileesaion and operation by the court, through

thel'eceivers, of the property; that such combination included
not only, dissatisfied employes of the receivers, but others not in
the service of the receivers, who, from a spirit of sympathy or
mischief,threaten to join the employes in perpetrating the wrong-
ful acts, and things stated; and that they would so do unless re-
strained by the court. The receivers thereupon asked, among other
things,for an order authorizing them to put in operation and
maintain an and after January 1st, then proximo, the revised
schedules in such petition described, and that a writ of injunc-
tion might isaue as prayed for in the petition.
Upon consideration of the petition the court on that day entered

its order authorizing the receivers to adopt the revised schedules,
and directing the issue of a writ of injunction as prayed for in the
petition, and directing its delivery to the marshal for execution,
ordering him to protect the receivers of the Northern Pacific Rail-
road in their possession of the property of the railroad, and in their
operation thereof; and directing the receivers to file, in the courts
wherein they had been appointed receivers of said property upon
ancillary bills, petitions ,similar to that on which the order was
based, to the end that the power of each court might be seasonably
in'Voked for the protection of the receivers in the possesaion and
management of the property, within its territorial jurisdiction. The
writ in queation was directed to the officers, agents, and employes
of tM receivers, firemen; trainmen, train dispatchers,
telegraphers,conductors, switchmen, and all other employes of the
receivers, and to all persons, associations, and combinations, volun-
tary or otherwise, whether employes of said receivers or not, and to
all persons generally. The restraining clause of the writ is as fol-
lows:
"Now, therefore, in consideration thereof, and of the matters in said peti-

tion set forth, you, the officers, agents, and employes of Thomas F. Oakes.
Henry C. Payne, and Henry C. Rouse, as receivers of the Northern Pacific
"Railroad Company, and the engineers, firemen, trainmen, train dispatchers,
telegraphers, conductors, switchmen, and all other employes of said Thomas
'F. Oa1l::es, Henry C. Payne, and Henry C. Rouse, as receivers of the Northern
Pacific Railroad Company, and each and everyone of you, and all persons,
associations, and combinations, voluntary or otherwise, whether employes
of said receivers' or not, and all persons generally, and each and everyone of
you, in the penalty which may ensue, are hereby charged and commanded
that you, and each and every one of you, do absolutely desist and refrain
from disabling or rendering in any wise unfit for convenient and' immediate
use any engines, cars, or other property of Thomas F. Oa1l::es, Henry C.
Payne, and Henry C. Rouse, as receiver& for the Northern Pacific Railroad
Company, and from interfering in any manner with the possession of loco-
motives, cars, or property of the said receivers, or in their custody, and from
interfering in any manner, by force, threats, or otherwise, with men who de-
sire to continue in the service of the said· receivers, and from interfering in
any manner, by force, threat, or otherwise, with men employed by the said
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receivers to take the place of those who quit the service of said receivers, or
from interfering with or obstructing In any wise the operation of the rail-
road, or any portion thereof, or the running of engines and trains thereon
and thereover, as usual, and from any interference with the telegraph llnes
of said receivers or along the llnes of railways operated by said receivers,
or the operation thereof, and from combining and consp1Jring to quit, witlt
or without notice, the ser1Jice of Baid recei1Jers, with the object and intent of
crippling the property in thtir custody, or embarraB8inq the operation of
/laid railroad. and from so quitting the 8e1"1Jice of the 8aid receivers, with or
witho'ut notice, as to cripple the properly, or to pre1Jent or hinder the opera-
tion of said railroad, and generally from Interfering with the officers and
agents of said receivers, or their in any manner, by actual violence,
or by Intimidation, threats, or otherwise, in the full and complete possession
and management of the said railroad, and of all the property thereunto per-
taining, and from Interfering with any and all property In the custody of
the said receivers, whether belonging to the receivers or shippers or other
owners, and from interfering, intimidating, or otherwise Injuring or incon-
veniencing or delaying the passengers being transported or about to be trans-
ported over the railway of said receivers, or any portion thereof, by said

or by In any manner by actual violence or threat, and
otherwise preventing or endeavoring to prevent the shipment of freight
or the tral),sportation of the mails of the United States over the road operated
by said receivers, until the further order of this court."

On the 22d day of December, 1893, the receivers presented to the
court their supplemental petition, setting forth that the employes
affected by the new schedules referred to in the former petition, con-
sisted of engineers, conductors, firemen, trainmen, switchmen, opera-
tors, and shopmen; that each of said classes of employes had ap-
pointed a committee to confer with the operating officers of the re-
ceivers, at 1St. Paul, with reference to the proposed change in the
schedules, and stating the names of the members of those several
committees; that such committees had confederated and agreed to
co-operate and report to the various classes of employes along the
line whom such committee especially represented a joint recommen·
dation,-that is to say, should said committees agree to report and
recommend a strike along the line of the railroad, then the separate
committees mentioned representing the different classes of employes
along the line should report and recommend separately to the em-
ployes represented by such committee to strike. The petition fur-
ther represented to the court that a subcommittee of 32 persons had
been appointed by the joint committee to confer with the operating
officers of the receivers, and to make report and recommendation to
the joint committee; and that, should such subcommittee recom-
mend a strike, the general and joint committee would report or
recommend a strike, which the separate committees in turn would
recommend or report to the different orders or classes of labor to
which they belonged upon the lines of the railroad. The receivers
further represented that the subcommittee of said general com-
mittee intended and was about to recommend and advise the gen-
eral joint committee to recommend that the employes of the road
should strike on or about January 1, 1894, and that the general joint
committee and the said several separate committees were about to
recommend to the several classes of labor in the employment of the
receivers to strike on or about that day. And the receivers fur-
ther informed the court that, if such committees should recommend
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a tpe individual empl()yes along the line of the road would on
the dayJrecoinrnended join ina general strike, unless the members
()f fhe .¢<:>i-u:mittee were enjoined by the court from issuing any order
or recommendation to strike; that the employes of the railroad held
themselves bound to obey the order or recommendation of the com-

almost all of the of the road belonged to one
of .the labor organizations of the engineers, conductors, firemen,
trainmen, switchmen, operators, or shopmen, and also to national
lab6rorganiziltions comPrising the employes in similar lines on al-
most all the other lines of railroad in the United States, namely, the
Brotherhood of Locomotive Engineers, the Order of Railway Con-
ductors, the Brotherhood of' Locomotive I!'iremen, the Order of Rail-
way and the Brotherhood of Railway Trainmen. The
petitiolltp.en proceeds to give the names of the executive heads of
those organizations, and asserts that the employes will not strike
unless such strike is ordered by one or more of the executive heads
of the national labor organizations named; and that, without an
order from the executive head, no assistance would be given to the
employes by the national organizations to which they belonged if
they should attempt to strike. The petition further alleged that
the railway in question was engaged in interstate commerce, and
that a strike along theliIie of the road would not only cause ir-
reparable damage to the trust property, but to a large portion of
the country traversed by the Northern Pacific Railroad, because not
reached by any other line of road or telegraph line or express com-
pany. That there were many commuilities along the line of the
railroad whose entire commercial facilities were furnished by the
three departments of the railroad operated by the receivers,-the
railroad, the telegraph, and the express; and that all classes of
business men in large portions of the country traversed by the rail-
road operated by the receivers were dependent, to a very large ex-
tent, upon these three departments of service, and that large sec-
tions of country are dependent upon the railroad trains operated by
the receivers for their necessary daily supply of fuel, provisions,
etc. The petition asked for an order granting a writ of injunction
restraining these committees and the heads of the national organiza-
tions mentioned from ordering or recommending or advising a strike.
Upon consideration ·of this petition an order was made directing

a writ of injunction to issue as prayed in the original petition, and
as prayed in., the supplemental petition, with a similar direction
with respect to the presentation of the order and writ to those
courts in 'which anc'illary bills had been filed for like orders from
those courts. The writ of injunction issued upon this order was
directed to the various persons named, and to their agents, sub-
agents, representatives, and employes, and to the officers, agents, and
employes ,.of the receivers, and to the engineers, firemen, trainmen,
train dispatchers, telegraphers, conductors,switchmen, and all other
employes of the receivers, and to all persons, associations, and COlli·
binations, voluntary or otherwise, whether employes of said
receivers or not, and to all persons generally. It embodied the pro-
vi.sionli! oLthe first writ, with the following additional clause:
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" ..dnd from combining or conspiring together or with others, either jointly or severally;
or as committees, or as officers of any so-called' labor organization,' w.ith the .design or
pU'rpose of causin.q a strike upon the linea of railroad operated by said and
from ordering, recommending. approving. or adviSing others to quit the service of the
receivers of tlte lvorthern Pacific Railroad Company on January 1. 1894, or at any
other time; and from ordering, recommending. advising. or appro1Jing by communica·
tion or instruction or othe1'wisf. the employes of said recei1Jers, or any oftllem. or of
said .Northern Pacific Railroad Company. to join in a strike on said January 1,1894.
or at any other time, and from ordering. recommending, or ad1Jising any committee or
committees, or class or classes of employes of said receivers to.atrike or join in a strike on
January 1, 1894. or at any otlter time, until the further order oj'this court. "
On the 15th day of February, 1894, P. M. Arthur, grand chief

engineer and chief executive officer of the Brotherhood of Loco-
motive Engineers; E. E. Clark, grand chief conductor and ch'ief ex-
ecutive officer of the Order of Railway Conductors; F. P. Sargent,
grand chief fireman and chief executive officer of the Brotherhood
of Locomotive Firemen; D. G. Ramsey, grand chief telegrapher and
chief executive officer of the Order of Railway Telegraphers;
So E. Wilkinson, grand master and chief executive officer of the
Brotherhood of Railway Trainmen; and John Wilson, grand master
and chief executive officer of the Switchmen's Mutual Aid Associa·
tion,-in behalf of themselves and of their respective organizations
and associations, and the members thereof, and in behalf of such
of the employes of the receivers as are members of the said associa-
tions and organizations, moved the court to modify the writs of
injunction by expunging and striking from the writs the parts
italicized. The motion was based upon the petition and supple-
mental petition, and upon the orders of the court directing the
issuance of the writs; and at the hearing the constitutions, statutes,
and rules of order of the various organizations referred to were
presented and considered in argument
In the discussion of the important and interesting questions

presented by this motion it is not within the province of the court
to assume part in the contest between capital and labor, which it
is asserted is here involved. It may be that the aggregated power
of combined capital is fraught with danger to the republic. It
may be that the aggregated power of combined labor is perilous
to the peace of society, and to the rights of property. It doubtless
is true that in the contest the rights of both have been invaded,
and that each has wrongs to be redressed. If danger to the state
exists from the combination of either capital or labor, requiring
additional restraint or modification of existing laws, it is within
the peculiar province of the legislature to determine the necessary
remedy, and to declare the general policy of the state touching the
relations between capital and labor. With that the judicial power
of the government is not concerned. But it is the duty of the
courts to restrain those warring factions, so far as their action
may infringe the declared law of the land, that society may not be
disrupted, or its peace invaded, and that individual and corporate
rights may not be infringed. It therefore becomes the duty of the
court to inquire whether, in respect of the things complained of,
there has been threatened violation of the law of the land., and to
determine the appropriate remedy, taking care, however, to apply
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the remedy without usurpation of jurisdiction, or, as remarked by'
Lord Ohancellor Bacon, "to contain jurisdiction within the ancient
mere-stones without removing. the mark;" and having also con·
stantly, in mind the that the province of the court is "dicere
et non dare legem." In this spirit, as I trust, I proceed to the
consideration of the questions involved, taking occasion to. express
my obligation to counsel, whose able presentation of the law has
much relieved the labor of the court, if it could not lighten its re-
sponsibility.
If the combination and conspiracy .alleged, and the acts threat·

ene(J,tobe done in pursuance thereof, are unlawful, it cannot, I
think, 'be successfully denied that restraint by injunction is the
appropriate remedy. It maybe true that a right of action at law
would arise upon consummation of the threatened injury, but
manifestly such remedy would be inadequate. The threatened
interference with the operations of the railway, if ca,rrled into
effect, ,would result in, paralysis of its business, stopping the com·

and flowing througb seven states of the Union,
working incalculable injury to the property, and causing great
public :privation.. compensation would be wholly inade·
quate; ; The injury wouJd be irreparable. Oompensation could be
obtaitiedonly through a multiplicity of suits against 12,000 men,

the line of this railway for a distance of 4,400
miles. It is the peculiar function of equity in such case, where
the injury would res,lilt not alone in' severe private, but in great
public, wrong, to restrain the commission of the threatened acts,
and' n61;' toaend a party to seek uncertain and inadequate remedy
at law. That jurisdiction rests upon settled and unassailable
ground. It is not longer open to controversy that a court of equity
may restrain threatened trespass involving the immediate or ulti-
mate destruction of property, working irreparable injury, and for
which there would be no adequate compensation at law. It will, in
extreme, cases, where the peril is imminent, and the danger great,
issue mandatory injunctions requiring a particular service to be
performed,,, or a particular direction to be given, or a particular
order to be revoked, in prevention of a threatened trespass upon
property ()r upon public rights. , I need not enlarge upon this
subject. The jurisdiction is beyond question, is plenary and com·
prehensivEl. Some of the authorities are assembled by Judge Taft
in the case·of Toledo, etc., R. Co. v. PennsYlvania Co., 54 Fed. 730,-
a case jn. which the court restrained :Mr. Arthur, chief of the

of Locomotive Engineers, from giving the order and
signal fovia' strike which was intended to result in injury to the
complainant's rights. See, also, Blindell v. Hagan, 54 Fed. 40,
aflirmed 90. appeal 6 C. C. A. 86, 56 Fed. 696; Coeur d'Alene Con-
solidated Co. v. Miners' Union, 51 Fed. 260. It would be
anomalous, indeed, if the court, holding this property in possession in
trust, coqldnot protect it from injury, and could not restrain inter-
ference w(mld render abortive all efforts to perform the public
duties charged this railway.
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It was suggested by counsel that, as improper interference with
this property during its possession by· the court is a contempt,
punishment therefor would furnish ample remedy; and that, there-
fore, an injunction would not lie. This is clearly an erroneous
view. Punishment for contempt is not compensation for injury.
The pecuniary penalty for contumacy does not go to the owner of
the property injured. Such contempt is deemed a public wrong,
and the fine inures to the government. The injunction goes in
prevention of wrong to property and injury to the public welfare;
the fine, in punishment of contumacy. The authority to issue the
writ is not impaired by the fact that, independently of the writ,
punishment could be visited upon the wrongdoer for interference
with property in the possession of the court. The writ reaches
the inchoate conspiracy to injure, and prevents the contemplated
wrong. The proceeding in contempt is ex post facto, punishing
for a wrong effected.
Asserting, then, as undoubted, the right of the court by its writ

to restrain unlawful interference with the operation of this railway,
I turn my attention to the objections urged to particular paragraphs
of the writs. It is contended that the restraint imposed by that
part of the original writ to which objection is made by this motion
is in derogation of common right, and an unlawful restraint upon
the individual to work for whomsoever he may choose, to determine
the conditions upon which he will labor, and to abandon such em-
ployment whenever he may desire. In the determination of this
question it is needful to look to the conditions which gave rise to
the issuance of the writ. Here was a railway some 4,400 miles
in length, traversing some seven states of the Union, engaged in
interstate commerce, carrying the mails of the United States. This
vast property was within the custody of the court, t):J.rough its
receivers, in trust to operate it, to discharge the' public duties
imposed upon it, to keep it a going concern until the time should
come· to hand it over to its rightful owners with all public duties
discharged, and with its franchise rights and privileges unimpaired.
The receivers employed in the operation of this property some
12,000 men. These men are, pro hac vice, officers of the court, and
responsible to the court for their conduct. In re Higgins, 27 Fed.
443. The petition represented to the court-and the facts are
confessed by this motion-that some of the men threatened to
suddenly quit the service of the receivers, and to compel, by threats
and force and violence, other employes, who were willing to con·
tinue in the service, to quit their employment; that by organized
effort, and by force and intimidation, they would prevent others
from taking service under the receivers in place of those who
might leave such service, and would thereby, as a means of forcing
the receivers to submit to the terms demanded, disable the receivers
from operating the road and discharging their duty to the public
as a common carrier, and would so conduct themselves by disabling
locomotives and cars, and taldng possession of the property of the
receivers, as to destroy and prevent its use, and hinder and embar-
rass the recpivers in its management, thereby causing incalculable



,:){',' .. ." FEDERAL REPORTER, vol. 60.

trust property, and inflicting grea,t inconvenience and
h/tl1d,$I»pupon the public. The restraining portion of the writ com-

and now under consideration, prohibited these men from
combiniug and conspiring to quit this service with the object and
intentof crippling the property of thereceivel1s and embarrassing
the operation of the road, and from carrying that conspiracy into
effect. The writ was in prevention of the mischief asserted. In
no respect,· as I conceive, does that portion of the writ interfere
with in.dividualliberty. None will dispute the general proposition
of the. right of every one to choose his employer, and to determine
the times and conditions of service, or his right to abandon such
serviee,CT"'to use the expression of Judge Pardee in Re Higgins,
supra,..,;.,((peaceably and But it does not follow that one
has ,the absolute right to abandon a service which he has under-
taken,without regard to time and conditions. It is absurd to say
that one may do as he will without respect to the rights of others.
It is;J1oHnfringementupon individual liberty to compel recognition
of the: rights of others. Liberty and license must not be confound-
ed. Li})erty is not the exercise of unbridled will, but consists in
freedom of action, having due regard to the rights of others. There
wQuldaeem.to exist in some minds a lamentable misapprehension
of the te.rms ''liberty'' and ((right." It would seem by some to be
supposed .that in this land one has the constitutional right to do
as one may please, and that any l1estraint upon the will is an in-
fringementupon freedom of action. Rights are not absolute, but
are relative. Rights grow out of duty, and are limited by duty.
One has not the right arbitrarily to quit service without regard to
the necessities of that service. His right of abandonment is limited
by the assumption of that service, and the conditions and exigencies
attaching thereto. It would be'monstrous if a surgeon, upon de-
mandand refusal of larger compensation, could lawfully abandon
an operation partially performed, leaving his knife in the bleeding
body of his patient. It would be monstrous if a body of surgeons,
in aid of such demand, could lawfully combine and conspire to with-
hold their services. It was stated at the argument that this was
not a fair illustration of the proposition, because human life was
involved. I cannot perceive that the aptness of the illustration is
weakened because of that fact. Whether the effect be the destruc-
tion of life or the destruction of property, the principle is the same.
It would be intolerable if counsel; were permitted to demand larger
compensation, and to enforce his demand by immediate abandon-
ment of hi.s duty in the midst of a trial. It would be monstrous
if the bar of a court could combine and conspire in aid of such ex-
tortionby ,one of its members, and refuse their service. I take it
that in such case, if the judge of the court had proper appreciation
of the duties and functions of his office, that court, for a time, would
be without a bar, and the jail would be filled with lawyers. It
cannot be conceded that an individual has the legal right to aban-
don service whenever he may please.. His right to leave is de-
pendent upon duty, and his duty is dictated and measured by the
exigency of the occasion. Ordinarily, the abandonment of service
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by an individual is accompanied with so little of inconvenience, and.
with such slight resulting loss, that it is a matter of but little mo-
ment when or how he may quit the service. But, for all that, the
principle remains, recognized by every just mind, that the quitting
must be timely and decent, in view of existing conditions; and
this, I take it, was Judge Pardee's meaning by the expression,
"peaceably and decently." He had occasion only to deal with the
particular facts he was considering, but the principle asserted is
universal in its application. If what I have stated be correct as
to individual action, the principle applies with greater force to the
case of a combination ofa large number of employes to abandon
service suddenly, and without reasonable notice, with the
of crippling the operation of the railway and injuring the public.
The effect in this particular instance would have proven disastrous.
These labor organizations are said to represent three-fourths of
all the employes upon the railways within the United States,-an
army of many hundred thousands of men. The skilled labor neces-
sary to the safe operation of a railway could not be readily supplied
along 4,000 miles o( railway. The difficulty of obtaining substitutes
in the place of those who should leave the service would be inten-
sified by the fact, asserted and conceded at the argument, that no
member of these large organizations would dare to accept service
in the place of those who should leave, because such acceptance
would be followed by expulsion from their order, and by social
ostracism by their fellows. If this conspiracy had proven effective
by failure on the part of the court to issue its preventive writ, this
vast property would have been paralyzed in its operation, the
wheels of an active commerce would have ceaeed to revolve, many
portions of seven states would have been shut off in the midst of
winter from necessary supply of clothing, food, and fuel, the mails
of the United States would have been stopped, and the general
business of seven states, and the commerce of the whole country
passing over this railway, would have been suspended for an in-
definite time. All these hardships and inconveniences, it is said,
must be submitted to, that certain of these men, discontented with
the conditions of their service, may combine and conspire, witp. the
object and intent of crippling the property, to suddenly cease the
performance of their duties. It is said that to restrain them from
so doing is abridgment of liberty and infringement of constitu-
tional right I do not so apprehend the law. I freely concede the
right of the individual to abandon service at a proper time, and in
a decent manner. I concede the right of all the employes of this road,
acting in concert, to abandon their service at a proper time, and
in a decent manner; but I do not concede their right to abandon
such service suddenly, and without reasonable notice.
The railway is a great public highway. Its primary duty is

to the public. In the interest of the pUblic it must be kept a
going concern, although it prove unremunerative to the sharehold-
ers. Bondholders and shareholders invest their money in view
·of the public nature of the enterprise. Their rights and inter-
ests are subordinated to the public duty charged upon the road.
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:And so, also, in entering the service, assume obligations
coextensive in kind with that ,of the corporation. They may, in-
deed, sever their relation in a proper and decent manner,' but
they may not legally resort to obstructive methods to compas8
their demands. Their rightB-as the rights of bondholder and
shareholder-are subordinate to the rights of the public, and must
yield to the public welfare. This public consideration permeates
and controls the whole subject. The reason is forcibly stated
by Judge Ricks in the case of Toledo, etc., R. Co. v. Pennsylvania
Co., 54 Fed. 746, 752, holding that the duties of an of
a public corporation are such that he cannot always choose his
own time for quitting the service, in the following language:
"Holding to that employer so engaged In this great public undertaking

the relation they did, they owed to him and to the public a higher duty
than 'though their service had been due to a private person. They entered
Its service with full knowledge of the exacting duties it owed to the pub-
lic. 'l'heylulew If it failed to comply with the law in any respect, severe
penalties and losses would tollow for such neglect. An Implied obligation
was therefore assumed by the employ&! upon accepting service from It un·
der such conditions that they would perform their duties in such manner
as to enable it, not only to discharge its obligations faithfully, but also to
protect ,1* against Irrepara,ble losses and injuries and excessive damages by
any acts or omissions on their part One of these implied conditions on
their behalf was that they would not leave Its service, or refuse to perform
their duties, under circumstances when such neg-Iect on their part would
Imperil lives committed to its care, or the destruction of property involving
irreparable loss or injury,or visit upon it penalties. In ordinary
conditions, as between employer and the privilege of the latter
to quit the former's service at his option cannot be prevented by restraint
or force. The remedy for breach of contract may follow to the employer,
but theemploy6 has it in hi$ power to arbitrarily terminate the relations,
and abi4e the consequences. But these relative rights and powers may
become quite difi'erent in the case of the employes of a great public cor·
poration, charged by the law with certain great trusts and duties to the
public. An engineer and fireman who start from Toledo with a train of '
cars filled with passengers destined for Cleveland, begin that journey un-
der contract to drive their engine and draw the cars to the destination
agreed upon.. Will it be claimed that this engineer and fireman could quit
their employment when the train is part way on its route, and abandon it
at some point where the lives of the passengers would be imperiled, and
the safety of the property jeopardized? The simple statement of the prop-
osition carries its own condemnation with It. The very nature of their
service, involving as It does the custody of human life and the safety at
millions of property, imposes upon them obllgatlc·ns and duties commen·
surate with the character of the tnlsts committed to them." .

In the case. under consideration the receivers sought to change
the terms and conditions of service. The employes had, of course,
the right to decline service upon the terms proposed. Notwith·
standing the public character of the service, upon notification of
their declination at a time prior to January 1, 1894, reasonable
in view of the service in which the,y were engaged, they had the
undoubted right to abandon their employment upon that day.
T.hat, however,is not the case presented to and dealt with by
the court. Nor does the rectitude of the writ of injunction rest
upon any mere right of the in gOQd faith to abandon
their employment. The restraint imposed was with reference to
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eombining and conspiring to abandon the service with the object
and intent of crippling the property. Its office was to restrain
the carrying into effect of the conspiracy.
Was such a conspiracy unlawful? So long ago as 1821 Judge

Gibson,-that judge "of great and enduring reputation,"-in the
case of Com. v. Carlisle, Brightley, N. P. 36 (the case of a combina-
tion of employers to depress the wages of journeymen by artificial
means), declared that "a combination is criminal when the act to
be done has a necessary tendency to prejudice the public or to op-
press individuals by unjustly subjecting them to the power of the
confederates." He clearly asserts the principle upon which com·
binations of men may become unlawful as follows:
"It will therefore l1e perceived that the motive for combining, or, what

is the same thing, the nature of the object to be attained as a consequence
()f the lawful act, is, in this class of cases, the discriminating circumstance.
Where the oct lawful for an individual, it can be the subject of a con-
spiracy when done in concert only where there is a direct intention that
injury shall result from it, or where the ob,iact is to benefit the conspirators
to the prejudice of the public or the oppression of individuais, and where
such prejudice or oppression is the natural and necessary consequence."

The doctrine thus declared is fully established. State v. Buchan-
an, 5 Har. & J. 317; State v. DeWitt, 2 Hill (13. C.) 282; State v.
Norton, 23 N. J. Law, 33; State v. Donaldson, 32 N. J. Law, 151;
State v. Burnham, 15 N. H. 396; State v. Glidden, 55 Conn. 46, 8
Atl. 890; Sherry v. Perkins, 147 Mass. 212, 17 N. E. 307; Smith v.
People, 25 TIl. 17; State v. Stewart, 59 Vt. 273, 9 Atl. 559; In re
Higgins, 27 Fed. 443; Coeur d'Alene Consolidated & Min. Co. v.
Miners' Union, 51 Fed. 260; U. S. v. Workingmen's Amalgamated
Council, 54 Fed. 994. The reason is that the confederacy of num-
bers to effect an injurious object creates new and additional power
t.n injure, and congregated numbers supply in law the place of
actual violence. State v. Simpson, 1 Dev. 504. And therefore, in
conspiracy, the unlawful thing proposed, whether as a means or an

need not be such as would be indictable if proposed to be
done by an individual. 2 Bish. Cr. Law (7th Ed.) § 181. I think
the conclusion well summed up by Mr. Wright in his work on "The
Law of Criminal Conspiracies," that a combination of men by con-
'certed action, to accomplish some object not criminal, by means
which are not criminal, but where mischief to the public is in-
volved; or where neither the object nor the means are criminal,
but where injury and oppression are the result,-is a conspiracy
condemned by law. That this is the general law of the land, is
recognized in those states which, by statute in respect to labor
organizations, have changed the general rule. Thus the state of
New Jersey passed a statute to this effect:
"It shall not be uniawful for any two or more persons to unite, combine,

or bind themselves by oath, covenant, aj'Teement, alliance or otherwise, to
persuade, advise or encourage by peaceable means any person or persons
to into any combination for or against leaving or entering into the
p.mployment of any person or persons or corporations."

The supreme court of that state, in the case of Mayer v. Associa·
tion, 47 N. J. Eq. 519, 531, 20 Atl. 492, declared that by that stat-
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rite "the policy of the law with respect to such combinations was
re-v-olutionized, and what before that time would have been held to
ha-v-e been an unlawful combination and conspiracy, became in this
state a lawful association, and acts which had been the subject of
indictment became inoffensive to any provis'ion of our law." And
to the same effect is the case of Com. v. Sheriff, 15 Phila. 393, under
the statllte of Pennsylvania of June 14, 1872, and the supplemental
act of April 20, 187(;,
It becomes necessary, then, to consider whether there is any stat·

ute, national or state, applicable to the railway in question, which
can be deemed to be a modification of the general law of the land.
H was asserted at the argument with great confidence that the act
of congress. entitled. "An act to legalize incorporation of national
trades' unions" (24 Stat. c. 561) had entirely changed the common
law. I think the confidence of counsel in the assertion of the propo·
sition was born of zeal, not of judgment. The statute provides for
the formation of national trades' unions, with power to establish
constitution, rules, and by-laws to carry out its lawful objects, and
defines the term "national trades' union" to be "any association of
working people having two or more branches in the states or terri·
tories of the United States for the purpose of aiding its members to
become more skillful and efficient workers, the promotion of their
general intelligence, the elevation of their character, the regulation
of their wages, and their hours and conditions of labor, the proteo-
tion· of their individual rights in the prosecution of their trade or
trades, the raising of. funds for the benefit of the sick, disabled or
unemployed members, or the families of deceased members, or for
such other object or objects for which workingmen may lawfully
combine, having in view their mutual protection or benefit." The
most that can be claimed for this statute is that it removes the com·
mon-law disability of combination to raise the price of labor, and to
establish the conditions of labor. It contains no suggestion of any
right to combine or conspire with a view to injure or oppress or in-
terfere with the rights of others. The organization of labor for the
purpose specified in the statute is lawful and commendable, but the
statute does not sanction the use of a lawful organization for an
unlawful purpose. Nor does it permit such organization to invade
the rights of others. Under this act, labor may organize to regu-
late wages, the hours of labor, and the conditions of labor, and for
the protection of individual rights in the prosecution of labor; but
such lawful organization cannot be employed to injure property, or
for the oppression of others" or to harm the public welfare. There
is nothing in the statute which sanctions that which the law, as
above declared, condemns,
Tbe statutes ofWisconsin (Sanb. & B. Rev. 131. § 4466a) render it un-

hiwful for "two or more persons to combine, associate, agree, mutually
undertake or concert together for the purpose of willfully or malicious-
ly injuring another in his reputation, trade, business or profession, by
any means whatever, or for the purpose of maliciously compelling
another to do or perform any act against his will, or preventing or
hindering another from doing or performing any lawful act." By
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section 4466c it is rendered unlawful for any person, by threatR, in-
timidation, force, or coercion of any kind, to hinder or prevent any
other person from engaging in or continuing in any lawful work
or employment, either for himself or as wage worker, or to attempt
to so hinder or prevent. By section 4466d a punishmwt is provided
for anyone who, individually or in association with others, shall
willfully injure or interfere with or prevent the running or operation
or shall destroy any locomotive engine or cars or machinery. These
statutes are declaratory of the common law, and wholly condemn all
conspiracies to injure or oppress, or to interfere with the rights of
others. Their efficacy is in no degree impaired by any statutory
recognition of the right of organization for the purpose of pro-
moting the welfare of labor. I have been referred to no statute
in any state traversed by the Northern Pacific Railroad, and have
been able to find none, which in any way changes the law in this
regard. I think no state has gone so far in modification of the gen-
eral rule as have the states of New Jersey and Pennsylvania. But
there, as elsewhere, all labor organizations must be for lawful ob-
jects, to be accomplished by lawful means. If the ostensible pur-
pose be legal, and the means for its accomplishment legal, still, if
the real and secret purpose be illegal,-as for example, that pur-
pose be of extortion or of injury to another,-the wrong cannot be
shielded under the guise of a lawful organization. And where the
object is to be accomplished by violence, intimidation, and the de-
struction of property, by coercion and by injury to the public, the
organization, although formed for an ostensible legal object, is
diverted to illegal purposes, and is to that extent unlawful.
Applying the principles of law, as I thus find them established,

to the case in hand as presented by the original petition for the
writ, it is clear that the facts charged presented to the court the
case of an unlawful conspiracy. If it be conceded that the entire
force of 12,000 men employed upon this railway had the legal right
to abandon the service in a body, that right must be asserted and
exercised in good The abandonment of service must be ac-
tual, not pretentious. The combination cannot be justified on the
plea of the lawful exercise of a right when the threatened abandon-
ment of service is a mere pretext, the real intent and design being
to cripple the property, and to hinder and prevent the operation of
the road; and such was the conspiracy declared to the court,-not
denied, but confessed, by the present motion. It was a conspiracy
to compel by intimidation the receivers of the railway af"ainst their
will to accede to the demands of the conspirators, and, therein
failing, to cripple this property, and prevent the operation of the
road, the necessary result of which would be to inflict great loss
upon the public. The conspiracy disclosed was a conspiracy to
extort, and, failing to extort, to injure; the pretentious exercise
of the right to abandon service being one of the means to effect the
object of the conspiracy. If the right to quit service in a body be
conceded, the case presented is the ostensible exercise of a lawful
right, not in good faith, but for an unlawful purpose, to wit, the

v.60F.no.6-52
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intimidati9n and oppression of others, and the injury to property
in their keeping, tending to the prejudice of the public. Such
a conspiracy is unlawful. It may also be properly said that the
conspiracy was as needless as its results would have been disas-
trous. This vast property was in the custody of the' court, through
its receivers. By the schedules which for some years had been In
force in the operation of this road, as well as by the new schedules
proposed to be adopted by the receivers, a thorough civil service
had been established in the management of this railway, recogniz-
ing by-systematic promotion length of service and skillful and
honest performance of labor. The service contemplated was con-
tinuousand permanent. No man could be discharged except for
cause, of which he was to be informed. The right of a hearing upon
such charge was secured to him, with right of successive appeals
to the superior officers of the road. The employe, however, had the
right'to abandon his employment at any time. Thus capital and
labor ,co-operated to assure employment, the reward of skill and

and protection from discharge from service, except
for justifiable cause.. This operated to render the service efficient,
conserving the interests of both capital and labor, and advancing
the public welfare. It was natural, and to be expected, that in con-
sequence of. financial disaster there would arise the question of the
reduction of wages. An employe, deeming himself wronged by the
action' of the receivers in respect thereto, had peaceful remedy.
The c()urtwas at all times open to him to listen to his complaint,
and to redress it, if it should appear to be well.founded. Upon such
application the receivers would be bound to obey the order of the
court in the premises. The employe, nevertheless, not content with
the judgment of the court, would have the right to abandon his em-
ployment. The case furnishes, as was suggested by counsel, an
exceptional instance, where one party to a proceeding in a judicial
tribunal is bound by the decision and the other is not. There was,
therefore, neither justification nor excuse for a conspiracy to hinder
and prevent the operation of this railway, nor necessity for com-
bination for the assertion of any legal right: But, if there were
no remedy for the employe except abandonment of service, the law
will not sanction a conspiracy, the purpose of which is to extort
from the receivers or from the court concessions which they could
not properly yield, and, failing to procure them, to hinder and pre-
vent, by the means declared, the operation of this railway, .to the in-
jury of the trust, and to the oppression of the public. Such was the
combination and conspiracy here disclosed. It was to the preven-
tion of the injury thus contemplated that this writ was directed.
Its issuance, in my judgment, is justified by the law.
The second branch of the motion has reference to the writ of

injunction issued upon the supplemental petition of the receivers,
restraining any combination or conspiracy having for its purpose
the inauguration of a strike upon the lines of the railway oper-
ated by the receivers, and from ordering, advising, or approving,
by communication or instruction or otherwise, the employes of



FARMERS'LOAN &: T.RUST CO. tI. NORTHERN PAC. R. CO. 819

the receivers to join in a strike. This part of the motion pre-
sents the issue whether a strike is lawful. The answer must
largely depend upon the proper definition of the term. It has
been variously defined. By Worcester, "To cease from work in
order to extort higher wages as workmen;" by Webster, "To quit
work in a body, or by combination in order to compel their em-
ployers to raise their wages;" the Encyclopedic Dictionary, "The
act of workmen in any trade or branch of industry when they
leave their work with the object of compelling the master to con-
cede certain demands made by them,-as an advance of wages,
the withdrawal of a notice of reduction of wages, a shortening
of the hours of work, the withdrawal of any obnoxious rule or
regulation, or the like;" the Imperial Dictionary, "To quit work
in order to compel an increase or prevent a reduction of wages;"
the Century Dictionary, "To press a claim or demand by coercive
or threatening action of some kind; in common usage, to quit
work along with others, in order to compel an employer to accede
to some demand, as for increase of pay, or to protest against
something, as a reduction of wages; as to strike for higher pay,
or shorter hours of work." Bouvier defines it: "A combined effort
of workmen to obtain higher wages or other concessions from
their employers by stopping work at a preconcerted time." The
definition sanctioned by the court of appeals of New York in
Railway Co. v. Bowns, 58 N. Y. 581, and embodied by Mr.
Anderson in btis Law Dictionary, is: "A combination amon/:
laborers, or those employed by others, to compel an increase of
wages, change in the hours of labor, a change in the manner of
conducting the business of the 'principal, or to enforce some par-
ticular policy in the character or the number of men employed,
or the like." Mr. Black, in his Law Dictionary, defines it to
be: "The act of a party of workmen employed by the same
master, in stopping work all together at a preconcerted time,
and refusing to continue, until higher wages or shorter time
or some other concession is granted to them by the employer."
Whichever definition may be preferred,-and possibly no one of
them is precisely accurate,-there are running through all of
them two controlling ideas: First, by compulsion to extort from
the employer the concession demanded; second, a cessation of
labor, but not the abandonment of employment. The stoppage
of work is designed to be temporary, continuing only until the
accomplishment of the design, and upon its accomplishment the
resumption of employment. The cessation of labor is not a bona
fide dissolution of contractual relations and an abandonment of
the employment, but is designed as a means of coercion to accom-
plish the desired result. The cessation of labor is prearranged
by the body of men through their organizations, and is to take
effect simultaneously at a stated time, for the purpose of prevent-
ing the master from continuing his business, and to compel him
to submit to the dictation of his servants. The definition of the
term proffered to the court at the argument, recognized by the



820 FEDERAL REPORTER, vol. 60.

labor organizations of the country, was this: "A strike 1s a con-
certed cessation of or refusal to work until or unless certain con-
ditions which obtain or are incident to the terms of the employ-
ment are changed. The employe declines to longer work, knowing
full well· that the employer may immediately employ another to
fill his place; also knowing that he mayor may not be re-
employed or returned to service. The employer has the option
of acceding to the demand and returning the old employes to
service, of employing new men, or of forcing conditions under
which the old men are glad to return to service under the old
conditions." This latter definition recognizes the idea of cessation
of labor, but not an abandonment of employment. It suggests that
the latter may result at the option of the master. It does not,
in terms, declare a combination to extort, or to oppress, or to
interfere in any way with the business of the employer, except
as injury might result as an incident to the cessation of service.·
If the latter be the correct definition of a strike, society has been
needlessly alarmed. I doubt if, in the light of the history of
strikes, the child would be recognized by this baptismal name. One
who has read the history of the strike at Homestead, with its
cruel murders and barbarous torture; one who has read of the
various strikes on railways, when cars were fired, rails torn up,
engines demolished, and life destroyed; one who has read of the
not infrequent summoning of the militia by the authorities of the
state to put down riot and turbulence,-the universal concomitants
of a strike,-would hardly yield assent to the definition suggested
as even faintly conveying the true idea of a strike, as known of all
men. The only force suggested is the force of inertia, the compul-
sion wrought by cessation from labor. Such a strike would be a
harmless affair, and generally inoperative to effect the end designed.
It could be availing only by the combination of the entire labor
force of the country, in the nature of things impracticable. Unless,
by other coercive measures, the employer is prevented from obtain-
ing men in the place of those who should cease to work, a strike
would be a mere weapon of straw. That is well understood by these
organizalions. While, according to the definition, the employe
knows "full well that the master may immediately hire another
to fill his place," he also knows full well that that must, at all odds,
be prevented if the strike is to be made successful. Consequently
the organizations provide, as confessed at the argument, for the
expulsion and social ostracism of all members of the organizations
who should not abandon work when the order to strike is given,
or who should seek to fill the place of a striking member. Thus
one of the most effective engines of compulsion is brought to bear
upon unwilling members to effect the design of the combination.
With respect to laborers not members and willing to work, other
and not less effective means of intimidation must be and are em-
ployed in prevention of labor. The history of strikes declares that
this intimidation has always taken the shape of threats and personal
violence. Constructive violence has failed in large measure to pre-
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vent the continuance of operation of business by the master.
Naturally, therefore, we find resort to actual violence, the destruc-
tion of property, the disabling of railway trains, and the like.
Of the ideal strike, in the definition proposed at the argument,

the only criticism to be indulged is that it is ideal, and never
existed in fact. Undoubtedly, in the absence of restrictive contract,
workmen have a right by concerted action to cease work to procure
better terms of service, no compulsion being used except that inci·
dent to the cessation; subject, however, to the qualification, at
least with respect to those emploj'ments that directly concern the
public welfare, that reasonable notice of the quitting should be
given. But such is not the strike of history. The definition sug·
gested is misleading and pretentious. To my thinking, a much
more exact definition of a strike is this: A combined effort among
workmen to compel the master to the concession of a certain de·
mand, by preventing the conduct of his business until compliance
with the demand. The concerted cessation of work is but one of,
and the least effective of, the means to the end; the intimidation
of others from engaging in the service, the interference with, and
the disabling and destruction of, property, and resort to actual force
and violence, when requisite to the accomplishment of the end,
being the other, and more effective, means employed. It is idle to
talk of a peaceable strike. None such ever occurred. The sug·
gestion is impeachment of intelligence. From first to last, from
the earliest recorded strike to that in the state of West Virginia,
which proceeded simultaneously with the argument of this motion,
to that at Connellsville, Pa., occurring as I write, force and turbu-
lence, violence and outrage, arson and murder, have been associated
with the strike as its natural and inevitable concomitants. No
strike can be effective without compulsion and force. That compul-
sion can come only through intimidation. A strike without vio·
lence would equal the representation of the tragedy of Hamlet with
the part of Hamlet omitted. The moment that violence becomes
an essential part of a scheme, or a necessary means of effecting the
purpose of a combination, that moment the combination, otherwise
lawful, becomes illegal. All combinations to interfere with perfect
freedom in the proper management and control of one's lawful bUSI-
ness, to dictate the terms upon which such business shall be con·
ducted, by means of threats or by interference with property or traf·
fie or with the lawful emploj'ment of others, arewithin the condemna-
tion of the law. It has well been said that the wit of man could not
devise a legal strike, because compulsion is the leading idea of it.
A strike is essentially a conspiracy to extort by violence; the means
employed to effect the end being not only the cessation of labor by
the conspirators, but the necessary prevention of labor by those who
are willing'to assume their places, and, as a last resort, and in many
instances an essential element of success, the disabling and de·
struction of the property of the master; and so, by intimidation
and by the compulsion of force, to accomplish the end designed. I
know of no peaceable strike. I think no strike was ever heard of
that was or could be successful unaccompanied by intimidation and
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violence. Counsel at the argument could recall but one which
he was willing to indorse as peaceable. That was the strike upon
the Lehigh Valley RaUI'oad during the year 1893. The history of
that occurrence' does not carry out the declaration of counsel.
There, as I understand, the running of trains was constantly inter-
fered with, engines and cars disabled and wrecks caused by the
violence of the strikers. The president. of the company reported
to his board of directors that the loss to freight and equipment by
refl.son of the strike-which continued for less than three weeks-
was $77,000, of which amount $46,000 was for damage done to loco-
motives alone. And that. strike was not successful, the violence
being insufficient. The history and legality of strikes has been well
told by Mr. Justice Brewer, of the supreme court of the United
States, in an admirable address before the New York Bar Associa-
tion in January, 1893, in language that should be taken to heart
by every one who has regard to the safety and peace of society,
and the protection of our institutions.
"The common rule," says Mr. Justice Brewer, "as to strikes is this: Not

merely do the quit the employment, and thus handicap the em-
ployer in the use of his property, and perhaps in the discharge of duties
whiph he owes to the public, but they also forcibly prevent others from tak-
ing their places. It is useless to say that they only advise; no man is mis-
led.When a thousand laborers gather around a railroad track, and say to
those who seek employment that they had better not, and when that advice
is supplemented every little while by a terrible assault on one who disregards
it,every one knows that something more than advIce is intended. It is
coercion, force; it is the eirort of the many, by the mere weight of numbers,
to compel the one to do thell' bidding. It is a proceeding outside of the law,
in defiance of the law, and in spirit and eirect an attempt to strip from one
that 'has that which of right, belongs to him,-the fuil and undisturbed use
and enjoyment of his own. It Is not to be wondered at that deeds of vio-
lence and cruelty attend such demonstrations as these; nor will it do to pre-
tend that the wrongdoers are not the striking laborers, but lawless strangers
who gather to look on. Were' they strangers who made the history of the
Homestead sh'ike one of awful horror? Were they women frolU afar who
so maltreated the surrendered gwtrds, or were they the very ones who sought
to compel the owners of the property to do their bidding? Even if it be
true that at such places the lawless will gather, who is responsible for their
gathering? Weihe, the head of a reputable' labor organization, lUay open
the door to lawlessness, but Beekman, the anarchist and assassin, will be
the first to pass through; and th1,1S. it will be; always and everywhere. • • •
This Is the struggle of irresponsible persons and organizations to control
labor. It is not in the interests of Uberty; It is not in the interest of indi-
vidual or personal rights. 'It Is an attempt to give to the many a control
over the few,-a step towards despotism. Let the movement succeed, let it
once be, known that the individual is not free to contract for his personal
servIces, that labor Is to be farmed out by organizations, as to-day by the
Chinese companies, and the nert step will be a direct eirort on the part of
the many to seize the property of the few."

No word of mine could give added strength to the thought sug-
gested. The strike has become a serious evil, destructive to prop-
erty, destructive to individual right, injurious to the conspirators
themselves, and subversive of republican institutions. Certainly
no court should giveeJicouragement to any combination thus de-
structive of the very fabric of our government, tending to the dis-
ruption of society, fl.nd the obliteration of legal and natural rights.
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Whatever other doctrine may be asserted by reckless agitators,
it must ever remain the duty of the courts, in the protection of
society, and in the execution of the laws of the land, to condemn,
prevent, and punish all such unlawful conspiracies and combina-
tions. Of this duty it was forcibly said by Judge Baker, of the
district of Indiana, under like circumstances, in the Lake Erie &
Western Cases, 61 Fed. 494:
"It may do tor men that are reckless of the welfare of human society, who

nothing for its peace and good order, to imperil life, property, and
liberty, and the perpetuity of our Institutions by teaching such doctrines;
but the judge who tolerates It ought to be stripped of his gown, and be
driven from the sacred temple of justice."

The wrongs of labor are not to be righted by war upon societ;y,
by turbulence and disorder, by oppression and force. Such action
alienates sympathy, and provokes resentment. In this land, only
by peaceable means in the courts, and through the lawmaking
power, can wrongs be redressed, and justice be established. Let

labor deal with combined capital, but only in ways sanc-
tioned by the law. When this lesson is learned, and becomes the
rule of conduct, labor will acquire in a decade greater privileges
and surer protection from wrong than could be extorted by a cen-
tury of violence.
By the act of congress of July 2, 1890 (26 Stat. c. 647), every

in restraint of trade or commerce among the several
states is declared to be illegal. Under this act it was held by
Judge Speer in Waterhouse v. Comer, 55 Fed. 149, that a strike,
if it ever was effective, can be so no longer; and this view seems to
have been held by Judge Billings in the case of U. S. v. Working-
men's Amalgamated Council, 54 Fed. 994. On the other hand,
Judge Putman, in U. S. v. Patterson, 55 Fed. 605, is inclined to the
view that the statute has no relation to labor organizations. I do
not find it needful to enter into this field of discussion, or *:0 express
an opinion upon the subject, being content to rest my conclusion
upon the grounds discussed.
One clause of the supplemental injunction has been characterized

as wholly unwarranted. That clause is: "And from ordering,
recommending, approving, or advising others to quit the service of
the receivers of the Northern Pacific Railroad on January 1, 1894,
or at any other time." In fairness, this clause must be read in the
light of the statements of the petition. It was therein asserted to
the court that the men would not strike unless ordered so to do by
the executive heads of the national labor organizations, and that
the men would obey such orders instead of following the direction
of the court. The clause is specially directed to the chiefs of the
several labor organizations. The use of the words, "order, recom-
mend, approve, or advise," was to meet the various forms of el=-
pression under which by the constitution or by-laws of these organ-
izations the command was cloaked,-as, for instance, in the one
organization the chief head "advises" a strike, in another he "ap-
proves" a strike, in another he "recommends" the quitting of em-
ployment. Whatever terms may be employed, the effect is the
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same. It Isa command which may not be disregarded,· under pen-
alty of expulsion from the order and of social ostracism. This
language ,was employed to fortify the restraints of the other por-
tions of the writ, and to meet the various disguises under which the
command is cloaked. It was so inserted out of abundant caution,
that the meaning of the court might be clear, that there should
be no unwarrantable interference with this property, no intimida-
tion, no violence, no strike. It was perhaps unnecessary, being
comprehended within the clause restraining the heads of these
organizations from ordering, recommending, or advising a strike,
or joinder in a strike. .It is said, however, that the clause, restrains
an individual from friendly advice to the employeS as a body or
individually, as to their or his best interest in respect of remaining
in the service of the receivers. Read in the light of the petitions
upon which the injunction was fou.nded, I do not think that such
construction'can be indulged by any fair and impartial mind. It
might be used as a text for a declamatory address to excite the
passions and prejudices of men, but could not, I think, be suscepti·
ble of such strained construction by a judicial mind. The language
of a writ of injunction should, however, be clear and explicit, and,
if possible, above criticism as to its meaning. Since, therefore, the
language of this particular phrase may be misconceived, and the
restraint intended is, in my judgment, comprehended withip the
other provisions of the writ, the motion in that respect will be
granted, and the clause stricken from the writ.
In all other respects the motion will be denied.

REYNOLDS et al. .v. WATKINS et al.
(Circuit Court of Appeals, Sixth Circuit. March 6, 1894.)

No.115.
1. ApPEAL-ADEQUATE REMEDY AT LAW. '

Where the objection that there is an adequate remedy at law is taken for
the first time on appeal, the court is not obliged to entertain the same,
where the subject-matter of the suit is of a class over which a court of
chancery has jurisdiction.

2. INTERPRETATION OF DEED-FAMILY HOME•
.A. purchaser of real estate took a deed to himself, for the use and benefit

of his wife and children, the sole object being to provide a family home.
He subsequently obtained a divorce, the decree providing that he shouid be
discharged from any apparent trust growing out of the deed. Held, that
the decree was conclusive that the children were not tenants in common;
that the beneficial interest of the wife and children ceased when they left
the home; and that, therefore, a subsequent sale by the father to pay ofe
mechanics' Hens for improvements, of which sale he obtained confirmation
by a chancery court on publication against his children, who were then
nonresident minors, divested any possible interest remaining in them, even
if the publication was ,defective.

Appeal from the Oircuit Oourt of the United States for the South-
ern Division of the Eastern District of Tennessee.
This was a' bill in equity, brought by Francis T. Reynolds, Rowe-

na Reynolds, and Alma Reynolds against Anna N. Watkins and


