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strained to decide favorably to the importer. But, under the con-
struction of the law established by the supreme court, their decision
must be reversed. The substance must pay duty as sulphate of am·
monia, as it is not a substance "expressly used for manure."'

NATIONAL OASH-REGISTER CO. et at. T. LAMSON CONSOLIDATED
STORE-SERVICE CO.

(Circuit Court, D. New Jersey. February 9, 1.894.)
L PATENTB-INTERFERENCE-PRIORITY-CASH REGISTERS.

Charles A. Juengst Invented an Improvement In cash registers, consist-
Ing In the combination with the registering keys of a key coupler adapted
to couple the displaced keys together during their registering motion, and
an arrester for compelling the displaced keys to make a complete stroke
before returning to their normal position. In 1886, Juengst constructed
and operated, with entire practical success, a machine embodying the Im-
provements. This machine, however, lacked a casing and cash drawer,
and was never brought to a finished state, 80 as to befit for use as a cash
register In ordinary business. Held, that the machine contained the In-
ventions in a completed form, and amounted to a reduction thereof to
practice.

I. SAME.
The Juengst patent, No. 499,294, for an Improvement In cash registers

and Indicators, hel4 to be entitled to priority over the earlier patents to
Lord and Boyer, numbered, respectively, 398,898 and 416,029.

This is a suit brought under :Rev. St. § 4918, by the National
Caah-Register Company and Charles Edgar Lord, against the Lam-
son Consolidated Store-Service Company, in respect to certain inter-
fering patents for improvements in cash registers and indicators.
Edward Rector and Melville Church, for complainants.
Gilman & Rusk, M. B. Philipp, and Keasbey & Sons, for defendant.

ACHESON, Circmt Judge. This suit is brought under section
4918 of the Revised Statutes of the United States, relating to in-
terfering patents. The plaintiffs are the owners of two letters
patent, namely, No. 398,898, dated March 5, 1889, granted to Charles
Edgar Lord on an application filed October 11, 1888, and No.
416,029, dated November 26, 1889, granted to Israel Donald Boyer
on an application filed July 8, 1889. The defendant is the owner
of letters patent No. 499,294, dated June 13,1893, granted to Charles
A. Juengst on an application filed September 24, 1890. The in-
ventions in controversy relate to, and are improvements in, machines
known as "cash registers and indicators," and consist in the com-
bination with the registering keys of such a machine of a key
coupler adapted to couple the displaced keys together during their
registering motion, and an arrester for compelling the displaced
keys to make a complete stroke before returning to their normal
position. The improvements are capable of conjoint use, and are
covered, on one hand, by the Lord and Boyer patents, and on
the other by the Juengst patent. In the patent office there were
Interference proceedings between Juengst and Lord, and between
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Juengst and Boyer, resulting, in each case, in a decision by the
commissioner of patents awarding priority of invention to Juenzst;
and, a patent having been issued him, this bill was filed to avoid
the same.
The dates of filing the applications by Lord and Boyer, namely,

October 11, 1888, and July 8, 1889, are to be accepted as the dates
of their respective inventions, no evidel.1Ce having been given to
establish earlier. dates therefor. The invention by Juengst is al-
leged to have been made in the year 1886, and embodied in a
machine (Juengst Exhibit No.2) put in evidence by the defendant.
That this exhibit is the original machine made by Charles A.
Juengst, that it was constructed by him in its present form in the
summer of 1886, at the .works of Juengst & Sons at Croton Falls,
in the state of New York,. and that it fully illustrates the improve.
mentstn controversy, are not seriously contested. and in-
deed, under the, evidence, are not open to doubt. The. case, then,
seems tQ turn upon the question whether this machine was a
reduction to practice of the inventions, or an abandoned experiment.
The Juengst Exhibit No.2 lacks a casing and a cash drawer, but
it has all the other necessary parts of a cash register.' It is a full-
sized working machine, of permanent structure, and made of the
usual materials. As respects the keys, the key coupler and arrester, its
mechanism is complete and practically operative, and undoubtedly
contains the inventions involved in this suit. A number of crediblewit-
nesses testify that in the summer of 1886 this mechanism was oper-
ated with entire practical success in their presence. It fully accom·
plished the purposes for which it was intended, and its mode of oper-
ation and, utility were understood by those persons, some of wb,om
were practical machinists. It is true that the machine was never
brought into such a perfectly finished state as to be .fit for em-
ployment as a cash register for ordinary business purposes, and its
registering and indicating devices are defective, and seem always
to have been so. But the test of perfected invention here is not
whether the various distinct mechanisms entering into Juengst's
machine all worked with practical success. In themselves, cash
registers and indicators were old, and were in common use. The
inventions in question were only improvements upon such machines,
-additions thereto designed to give them increased efficiency. The
mechanism in which Juengst embodied his inventions was amply
sufficient to demonstrate the practical success thereof. . This it
actually' did, to the satisfaction of those to whom it was exhibited.
To apply to the old machines the which Juengst
thus devised, put in operative form and disclosed, required only com·
mon mechanical skill. Upon the proofs and under the authorities, I am
entirely satisfied that what Juengst did in 1886 was a reduction to
practice of the inventions in controversy, and that his machine
then bnilt and operated, since preserved in its original shapes
and now produced in evidence, contains the inventions in a com-
pleted and practical form. Curt. Pat. § 87a; Reed v. Cutter, 1
Story, 590, Fed. Cas. No. 11,645; Coffin v. Ogden, 18 Wall. 120;
Pickering' v. McCullough, 104 U. S. 310, 319. I am therefore of
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the opinion that letters patent for the same were rightly granted
to Charles A. Juengst, assignor to the defendant company.
Let a decree be drawn in accordance with this opinion.

BARNES AUTOMATIC SPRINKLER CO. v. WALWORTH 1i1A..."'WF'G CO.
et aI.

(Circuit Court of Appeals, Seventh Circuit. February 9, 1894.)
No. 96.

1. PATENTS FOR INVENTIONS-SUIT FOR INFRINGEMENT - PLEADING AND EVI-
DENCE.
Where the answer alleges that the grantee of a patent of later date than

complainant's, but issued upon an earlier application, was the first in-
ventor, evidence of the dates of the respective inventions is admissi-
ble, and pUblic notice of the device described in the later patent must be
carried back to the date of the application therefor. Bates v. Coo, 98
U. S.. 31, distinguished. 51 Fed. 88, aftlrmed.

j. SAME.
It is a good defense to an action of infringement that the patented de-

vice was anticipated by a prior patent to the same patentee.
8. SAME-NoVELTY-AuTOMATIC FIRE EXTINGUISHERS.

The Barnes patent, No. 233,393, for an automatic fire extinguisher, is
void as to its third, fourth, and fifth claims, for want of novelty. 51
Fed. 88, affirmed.

Appeal from the Circuit Court of the United States for the North-
ern District of .illinois.
Suit by the Barnes Automatic Sprinkler Company against the

Walworth Manufacturing Company and others for infringement of
a patent. The bill was dismissed. Complainant appeals.
The bill in this case is for an accounting and an injunction against

infringement of certain claims of letters patent No. 233,393, for improvements
in automatic fire extinguishers, issued October 19, 1880, to Charles Barnes.
who assigned to the complainants. The court found that one of the claims
in issue had not been infringed, and that the others were devoid of patenta-
ble novelty. For the opinion see 51 Fed. 88. The answer of the Walworth
Manufacturing Company, besides denying invention and infringement, and
showing the prior art, contains the following: "And this defendant, further
answering, says that the said Charles Barnes unjustly obtained the said let-
ters patent No. 233,393, for that which was in fact invented by one Chades
W. Talcott, of Woonsocket, in the state of Rhode Island, who was using rea-
sonable dliigence in adapting and perfecting the same. That the said Tal-
cott, long prior to the supposed invention by said Barnes, invented an auto-
matic fire extinguisher in which was contained in combination a perforated
distributor, a valve located within said distributor, and having a stem pro-
jecting through the shell of the distributor, and a lever to hold the valve to
its seat until a fusible pin, or solder joint, holding such lever was released
by the action of heat; that said apparatus was also provided with an elastic
cushion to hold said valve to its seat with an elastic pressure; and that said
Talcott perfected his said invention and filed his application for letters pat-
ent therefor in the United States patent office on the 8th day of April, 1879,
and long prior to the supposed invention of the said Barnes, and prior to the
application of said Barnes for said letters patent No. 233.393. and that let-
ters patent No. 253,128, dated January 31, 1882, for said invention, were duly
issued to said Talcott."
Geo. J. Murray and L. L. Bond, for appellant.
Willard & Evans and J. J. Myers, for appellees.


