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THE -v'ANDAL.'
THE W. A. LEVERING.

MILLIKEN et 0.1. v. THE VANDAL.
STANTON v.THE W. A. LEVERING.

(District Court, S. D. New York. JanU8.l'3': 18, 18M.)
CoLLIBION-STJIlA'J:,TUG AND Al'PROACH-'-CAUTION.

A steam tug which attempts a clQse approach to a salllng vessel for
the purpose of collecting her towage bill is bound to approach with care
and skill, and with due regard to the motion of the sailing vessel; anda tug which, under such circumstances, failed to approach a yacht par-
allel:W1th the latter's course, and delayed reducing her speed, by rea-
SOn which collision .ensued, was held liable for the damage.

In Admiralty. .Oross libels for collision. Decree for libelant,
and dismissing cross libel.
WiJ,cox, Adams & Green, for The Vandal.
Edwin G. Davis, for The Levering.

District Judge. At about 7 P. M. on May 30, 1892, the
tug Levering, having towed the, steam yacht Vandal fromOity

tCi» 1;lle junction of the East and North rivers, while endeavor-
ing toc()llect her towage bill, by approaching the ;yacht near enough
to rec,eive payment in a package from the end of a pole, came in col-
lision With. the port side of the yacht, which was struck by the tug's
bow, andeac,h vessel sustained SOme damage, for which the above
libel, and cross libel, were, filed.
Some comments have. been made in regard to the efforts at a set-

tlement without trial. These efforts, I am entirely satisfied, were
made in good faith on each side. They call for no other observa-
tions than the commendation of the court, and the assurance that
such efforts can always be made without the least prejudice in this
court to either side upon the merits, should such endeavors prove
unsuccessful.
The mode of collecting payment at the end of the towage service,

adopted in tlrllil case, is a very common one, though attended with
some risk, through the near approach of the boats. Both, however,
evidently concurred in this method; apd the case, therefore, is not
to be judged by the ordinary rules of navigation. The tug was
, bound, in approaching within a pole's length of the tow, to approach
,with care and skill, so as to avoid any injurious contacts. Upon
her first approach, the tug missed, by keeping too far away; where-
upon she dropped astern a second time. In coming up agaip. on
the port side of the yacht, her stem came in contact with the yacht
amidships.
For the tug it is contended, that the yacht, at the moment of her

approach, took a l;jheer to port, thereby causing her port side to
come across the tug's bow. The wind was light, and the yacht
moved very slowly through the water. A couple of the yacht's

I Reported by E. G. Benedict, Ellq., of the New York bar.
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planks were broken, and the stem of the tug was split. This in·
dicates a blow of some severity; something more, at least, than a
Blight contact. As it is very difficult, if not impossible, to keep a
light boat on a straight course with an aft wind, more especially if
there are no head sails drawing, it is almost certain that there was
some yawing of the yacht. But this was to be looked for to some
extent, and guarded against.
Upon the whole evidence, I am satisfied, that considering the

Blow motion of the yacht, such yawing could not account for the
damage done to either, had the tug approached in the ordinary
way, that is, nearly parallel with the yacht, and reduced her speed
properly before coming close to the yacht. I am persuaded that
the accident arose from too much delay in reducing the tug's speed,
and too large an angle of approach; and not from any luff by the
yacht through the handling of her rudder. The luff to the south·
ward, spoken of by the witnesses, was doubtless just after the col·
lision.
Decree for the libelant, in the first suit, and dismissal of the croso

libel, with an order of reference to compute the libelant's damages,
if not agreed upon.

THE PREMIER.
THE WILLAMETTE

NELSON v. THE PREMIER and THE WILLAMETTE, (REESE et al.,
Interveners.)

(DIstrict Court, D. Washington, N. D. February 5, 1894.)
L OOLLISION-INJURIES TO PASSENGERS-LIABILITY.

A steamer guilty of culpable negligence contributing to a. collision Is
liable for resulting injuries to passengers on the other vessel, although It.
also, may be guilty of fault contributing to the disaster.

2. SAME-FOG-EXCESSIVE SPEED.
A steamer which deviates from her proper course and continues at full

speed in a fog, notwithstanding the known proximity of another vessel, as
Indicated by her fog horn, is guilty of fauIt when collision ensues.

8. I)AME-DEATH OF PASSENGERS-SUIT BY PERSONAL REPRESENTATIVES - AD'
MIRALTY JURISDICTION.
The personal representatives of passengers killed In a collision can main-

tain a suit in admiralty in a federal court against the vessel in fauIt, when
the local law gives them a right of action, and makes the damages a lien
on the vessel, as in Washington by 1 Hill's Code, § 1678, and 2 Hill's Oode,
It 188, 148.
In Admiralty. Suit in rem to recover damages for personal in-

juries to passengers, resulting from a collision of the steam col-
lier Willamette with the passenger steamer Premier. Findings
and decree for libelants.
John H. Elder and A. R. Titlow, for libelant.
A. H. Garretson, John H. Elder, A. R. Titlow, Crowley & Sullivan,

Stratton, Lewis & Gilman, and Ben Sheeks, for intervening libel·
ants.
A. F. Burleigh, for claimant.


