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cree. The motion alleged that, at the date of filing it, the amount
due upon said decree was $500 and interest. This was all that was
due then, and it was not claimed that an order for an execution
in any greater sum could be made. In Oregon, when such an order
is made, it is entered in the journal of the court, and docketed as a
judgment, and, to all intents and purposes, becomes a judgment. "
The elementary principles of the laws, and such authorities "as

I have found touching the question, all negative the claim that. tb,e
plaintiff in this action should have any greater relief than a jutlg-
ment for the amount shown to be due upon the decree sued upon at
the date of filing the complaint. The amount of interest allowed
upon a judgment or decree of a sister state, when it is the basis of
action in another forum, is determined by the laws of the state
where the judgment or decree was obtained. In this case, judgment
will therefore be entered in favor of the plaintiff and against the
defendant for the amount due upon the decree set out in her com-
plaint at the date of filing, together with interest thereon according
to the'laws of Washington, and for costs and disbursements,
an answer be filed within such reasonable time as may be granted
therefor.

CHICAGO TRUST & SAV. BANK v. BENTZ et at
(Circuit Court, E, D. Louisiana. December 9, 1893.)

No. 12,226.
1. COURTS-STATE AND FEDERAL-CONFLICTING JURISDICTION. .

The claim of mortgage bondholders of a corporation to an equitable lien
on the proceeds of insurance policies on the corporate buildings, by'
tue of a stipulation in the mortgage for insurance for their benefit, may he
determined in a federal court, notwithstanding the pendency in the state
courts of suits wherein other bondholders seek the same relief.

2. SAME-INJUNCTION.
A federal court has no jurisdiction to interfere, by injunction against

either party, with a suit previously brought in a state court by the liquida"
tors of a corporation, upon insurance policies in their possessio:p. and cov-
ering the corporate buildings, although the complainants in the feder.al
court claim an equitable lien on the proceeds thereof. Rev. St..§ 720;
Whitney v. Wilder, 4 C. C. A. 510, 54 Fed. 554.

In Equity. Suit by the Chicago Trust & Savings Bank against
H. Bentz and others, liquidators of the Home Brewing Company.
On demurrer to the bill. Sustained in part, and overruled in part.
Lazarus, Moore & Luce and F. B. Thomas, for complainant.
A covenant in a mortgage, to keep the mortgaged premises insured for the

benefit of the mortgagee, creates a special eqUitable lien upon the insurance
money, good against the mortgagor, privies, or third persons. Wheeler v.
Insurance Co., 101 U. S. 439; In re Bands Aie Brewing Co., 3 Biss. 175; Crom-
well v. Insurance Co., 44 N. Y. 42; Ames v. Richardson, 29 Minn. 330, 13 N.
W. 137; Miller v. Aldrich, 31 Mich. 408; Bank v. Benson, 24 Pick. 204; May,
Ins. §§ 380, 391; 2 Wood, Ins. § 119; 1 HiL Mortg. §§ 29, 30.
The United States circuit court has jurisdiction to proceed against a liqui..

dator or receiver appointed by a state court, and fix and determine such
equitable lien. Payne v. Hook, 7 Wall. 425; Lawrence v. Nelson, 143 U. S.
215, 12 Sup. Ct. 440; Dwight v. Railroad Co., 9 Fed. 785; Linton v. Mosgrove,
14 Fed. 543; Ball v. Tompkins, 41 Fed. 486.
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aUholderll or mortgage bonds, secured under the
,act, 'should be made parties. Payne .v. Hook, 7 Wall. 425; Story,

Eq. Pl t89: West v. Randall, 2 Mason, 193: Wood v. Dummer, 8 Mason.
308;ClUDpbellv.Raliroad Co" 1 Woods,869.

& Hart,. for defendantfil.

BOARMAN,'District Judge. This is a filuit in equity, for specific
peliformance and injunction. It is now being heard on demurrer
file4:by defendants. The Home Brewing Company, a corporation
domicHed in the city of New OrleaJls, Louisiana, as an insolvent,
went into liquidation, through proc;ess of the state courts, at New
Orleans, in August, 1893. Previously, the plant and buildings had
been destroyed by fire. Its principal assets consist of values evi-
denced by several insurallce policies in several companies named
in the bill. H.Bentz and August Habernicht were made liquida-
tors by the state court. The insolvent company, in order to se-
cure funds for the construction of its buildings and plant, issued
a first and second series of bonds, amounting to about $80,000.
The payment of these bonds was secured by a mortgage covering
all the buildings and plant of the company. The mortgage re-
cites that the buildings and plant should be insured for the bene-
fit of the holders of these bonds, and the buildings and plant were
insured in the several companies riamed in this bill. 'I'he com-
plainants allege that, in pursuance of said recital in the mortgage
act, the said insurance policies were to be, and should have been,
turned over to the holders of bonds, and that such was the inten-
tion of all the parties to the mortgage contract; but that, through
neglect or omission, on the part of the said company, said polio
cies were not so turned over. Complainant alleges, further, that,
under the terms of the n;lOrtgage act, an equitable assignment of
said policies was intended to be made, and was, in law, made, to
complainant and all other holders of similar bonds, and that they
are entitled to possession and custody of said policies.
It is conceded that, at the time this bill was filed, the building

and plant of the defendant company had been destroyed by fire,
and that the said liquidators had begun suits in the state court
to collect the indebtedness, as shown by the several policies, and
to subject the proceeds thereof to their administration as liquida-
tors. It is shown that several creditors of the said insolvent had
intervened, in those pending suits, to secure certain equitable liens
which they claim on the insurance fund, because they are holders
of certain bonds similar to those sued on by the complainants in
this suit. It is conceded,too, that the said several insurance polio
cies had not been turned over to the complainant,or any of the
bondholders, and the said' several policies were found in and among
the assets of the defendant company, when liquidators were put
in charge of the insolvent property. It seems that the bill asks
no judgment for any sum of money. Possession of certain insur-
ance policies, on which complainant seems to have an equitable
lien, is sought by a decree for specific performance and injunction;
i. e. the bill asks that the liquidators be prohibited and enjoined
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from making any disposition of money collected by them on the poli-
cies of insurance, and complainant asks to have the several insur-
ance companies enjoined and restrained from paying said liquida-
tors any of the sums adjusted and found to be due the defendant
insolvent company by said insurance companies. It is further
sought to have the court direct the issuance of subpoena and or-
ders to the liquidators, commanding them to come before this court
at a certain time, under penalty for disobedience, and then and
there make full and true answer in the premises, and to conform
to all directions and orders of this court.
The authorities cited by counsel for complainant show, abundant-

ly, that this court has jurisdiction to entertain and pass upon the
equitable lien claimed on the fund arising from the several insur-
ance policies. This jurisdiction is in the federal court, notwith-
standing the pendency of the suit brought in the state court by
the interveners, who hold and sue on some of the same series of
bonds as those of which complainant now seeks possession. But
no authority is shown which authorizes this court to grant the
injunctions against the insurance companies, or to stay, or in any
way control, the proceedings by the liquidators in the state courts.
Section 720 of the Revised Statutes says that "a writ of injunction
shall not be granted by any court of the United States to stay pro-
ceedings in any court of the state except where such injunction is
authorized by any law relating to proceedings in bankruptcy."
The appellate court for the fifth circuit has recently held, in the
case of Whitney v. Wilder, which went up from the eastern dis-
trict of Louisiana, that the prohibition in section 720 "extends to
all cases over which the state court first obtains jurisdiction, and
applies, not only to injunctions aimed at the state court itself, but
also to injunctions issued to all parties before the court, its officers,
or litigants therein." 4 C. C. A. 510, 54 Fed. 554, 555; Peck v.
Jenness, 7 How. 625; Dial v. Reynolds, 96 U. S. 340; and other
authorities.
It appears that the case presented by the complainant should be

controlled by the principles laid down in the cases just cited, and
that this court is without power to grant an injunction restrain-
ing the insurance companies from responding to any judgment of
the state court, or to issue orders or directions to the state court,
to the liquidators, or to the litigants in the several suits pending
in the state court. So much of the bill as seeks relief by injunc-
tion against the insurance companies, or by orders to the liquida-
tors, is denied and dismissed, and the restraining order hereto-
fore granted set aside.
The bill will be heard, at the instance of the attorneys for the

complainants, on any matters not disposed of in this order.
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ROBINSON v.' HALL et at
<04'cntt Court, E. D. North CarolIna. January 4,1894.)

No. 11.
L NATIONAL BAlli'xs-INSOLVENCy-DIRECTORS-PERSONAI. LIABILITY.

,pirectors 'will ,not be held personlll1y liable for losses except in cases of
or' passive fraud or extreme neglIgence.

'2. SAME-PLEADING-NEGLIGENCE.
An allegation that the directors "permitted" loans to be made to one

person in excess of 10 per cent. of the bank's capital is not equivalent
,to an averment' that they knowingly permitted It, or that they could have
ascertained the existence thereof by an examination of the books, and is
insumcient to charge them with personal liability for resulting losses.

8. SAME-'-EQUITY JURISDICTION.
An, allegation that a director withdrew $1,000 from the bank, after

knowledge of Its insolvency, and Immediately before its suspension, states
a matter rendering him liable to an action at law, but Is not a matter
of eq,uity jurisdiction, and cannot be considered In an equity suit to charge
him With personal lIability.

4. SAME-DUTIES OF DIRECTORS-CONCEALING BANK'S EMBARRASSMENT.
It Is no ground of personal liability,or even of censure, that directors,

: Imowlng of the bank's embarrassment, conceal the. fact from creditors;
for such is their duty, unless the embarrassment is such as to impera-
tively demand suspension.

IS.. BONDS OF OFFICERS,
, , IHrectors have a discretion, under Rev. St. § 5136, whether or not to require

bonds of their officers; and the omission to take a bond of a cashier
who is a man of good repute and character, and of some visible prop-
erty, does not of itself render them personally liable for losses caused
by his misconduct.

, , In Equity. Bill by W. S. O'B. Robinson, receiver of the First
National Bank of Wilmington, N. C., against B. F. Hall, James
Sprunt, D. G. Worth, G.Herbert Smith, and James H. Chadbourn,
directC'rs of said bank, to charge them with personal liability for
certain losses alleged to have occurred through .their negligence.
Heard on demurrer to the bill. Sustained, and bill dismissed.
Daniel L. Russell, for complainant.
Marsden Bellamy, Junius Davis, E.S. Martin, Ricaud & Weill,

and Du Brutz CutIar, for defendant.

SEYMOUR, District Judge. This is a bill brought by the receiver
of a national bank against its directors, one of whom was also its
president, calling them to accC'Unt for alleged negligence. It is
heard upon demurrer. All the allegations, distinctly made by the
bill as amended, are to be considered as true, and the question to
be answered is whether, upon his own showing, plaintiff has made
a case for equitable relief. .
The extent of the duty owing by national bank directors to their

banks and to the creditors O'f such banks has not been accurately
ascertained. Directors are not trustees, or insurers of the fidelity
of the agents appointed by them. On the other hand, they are
undoubtedly liable if personally guilty of fraud, or if they connive
in the fraud of others, or permit it by criminal neglect of duty.
They are alsO' liable for failure to give ordinary attention to their


