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circuit COll.rt held that the claIm. should have been allowed, and
adjudged that interest must also be allowed on the dividend declared
October 31, 1887, until the dividend should be paid. The supreme
court affirmed the circuit court bath in regard to the validity of
the claim and also as to the interest, saying, upon page 470, 133
U. S., and page 450, 10 Sup. Ct.: "The allowance of that interest
is necessary to put the plaintiff on an equality with other creditors."
We think that the receiver was entitled to take a reasonable

time in which to consider and reject or accept the claim of the Chem-
ical National Bank after its presentatiO'll; that 20 days was not un-
reasonable; and, therefore, that no interest should be allowed on
any dividend until after April 25, 1890.
Interest will be allowed on the first two dividends, on one-third

of the claim as allowed, from April 25, 1890, until the dividends
shall be paid. Interest will also be allowed on the dividend de-
clared June 30, 1890, on one-third of the claim, as allowed, from
the date the dividend was declared payable until it shall be paid.
Interest will also be allowed on the dividend declared August 5,
1891, on one-third of the claim, until the dividend shall be paid.
It is admitted that upon July 25, 1892, the receiver paid to the
Chemical National Bank $100,000. We think it just that this
$100,000 should be applied as a credit upon the dividends on the
two-thirds of the claim, as allowed, which do not bear interest.
The judgment of this court, therefore, will be that the decree of

the court below is reversed, and that the cause be remanded, with
instructions to enter a decree in accordance with this opinion.

OENTRAL TRUST CO. OF NEW YORK v. ST. LOUIS, A. & T. RY. CO. IN
TEXAS, (ST. LOUIS SOUTHWESTERN RY. CO. IN

TEXAS, Intervener.)
(Circu.l:t Oourt, E. D. Texas. Febrnary 24, 1893.)

NOB. 132 and 133.
FEDERAL COURTS -RECEIVERSHIPS - FORECLOSURE SALE - ENJOINING STATE

COURTS.
A federal court which decrees that railroad property shall be sold on

foreclosure, subject only to such claims against the receiver as shall be
held valid by that court on interventions to be filed before a given date,
has authority, on a subsequent intervention of the purchaser, to enforce
these terms by enjoining the prosecution against him in the state courts
of damage claims arising during the receivership; and it will exercise this
power when it appears that the purchaser wlll be subjected to a multi-
plicity of suits, subject to the same defenses.

In Equity. Petition of intervention by the St. Louis Southwest-
ern Railway Company in Texas in the consolidated foreclosure
suits brought by the Central Trust Company of New York against
the St. Louis, Arkansas & Texas Railway Company in Texas. De·
cree for injunction.
Finley, Marsh & Butler, F. C. Dillard, and Sam. H. West, for

intervener.
v.59F.no.4-25
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Ok'cillt Judge. The intervener holds, as purohaser
at' a foreclosure sale made under a decree of tJhe United States cir-
cuit court in these consolidated cases, certain railroad property,
which,pellding tne foreclosure proceedings, was in the custody and
under the management of said court, through its receivers, duly ap-
pointed, qualified, and acting. On May 11, 1891, the property was
ordered. by said court to be snrrendered to said purchaser, or to the

trustee, subject to undisputed claims against the re-
ceivers, and to such disputed claims as had been o.r should be ad-
judged valid by said court, on interventions pending, or to be
:filed,prior to the 1st day of December, 1891, in the United States
circuit oourt for the northern district of Texas, at Waco, or in the
United'States circuit court for the eastern district of Texas, .at
Tyler,in both of which courts the foreclosure proceedings were
pending. .. This interVention shows that the defendant in said in-
terven'tioJi, 'William Kitchens, has sued the intervener in another
court ·(astate eourt) for damages claimed to have been done his
property by the operation of the railroad property while. it was
under management of receivers; that there are very many
similarcHtims set up and held by divers persons in the state of
Texas, through which its line of railway is constructed, and inter-
venerfenrs it will be subjected to innumerable suits, similar to
that of the said defendant, William Kitchens, and to incalculable
litigation and expense,unless it can be protected by pracess of in-
junetionfrom the court in which said foreclosure proceedings were
had. At Dallas, Tex., on November 16, 189·2, I granted a restrain-
ing order, and an order requiring the defendant, after notice, to
show cause at New Orleans, on December 15, 1892, before one of the
circuit judges of this circuit, why he should not be enjoined and re-
strained from prosecuting against the intervener any proceedings
to enforce against it any claim arising against said receivers, ex-
cept by application to the court in this suit. After due notice to
the defendant, the motion for injunction came on for hearing before
me at New Orleans on December 15,1892, and was argued by coun-
sel for the intervener, no one appearing for the defendant. The
matter has been held under advisement until now, partly because
somewhat kindred questions were involved in an appeal pending
before the circuit court of appeaLs for this circuit, and partly be-
cause there are other questions involved in this intervention of
recognized difficulty, on which we have not been furnished or been
able to find satisfactory authority. The authorities are satis-
factory to the effect that the purchaser of such property at a fore-
clolsure sale becomes a party to the foreclosure suit, without regard
to his citizenship,so far as it is necessary to enforce against him
liabilities growing out of his purchase, and to secure to him the prop-
erty purchased on the terIllil of the sale; and the United States
courts, having jurisdiction of the matter, can enforce its jurisdiction
by injunction, when necessary, and section 720 of the United States
Revised Statutes.doesnot.apply. RailwayCo. v. Kuteman,54: Fed. 547}
14 C. C. A. 503.
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(jnstdecided by the circuit court of appeals for the fifth circuit,) and
cases therein cited. I am of opinion that, in ordering the sale to
be made subject to certain charges, the court did not exceed its
jurisdiction in limiting the charges to such as were undisputed,
or had been or should be adjudged valid by the said United States
circuit oourts at Waco and Tyler, in which, as before said, the
foreclosure proceedings had been conducted, and were and are still
pending; and I do not doubt the intervener's right to hold the prop-
erty so purchased by it free from any claims arising against the re-
ceivers, and not embraced in the terms of the reservation made in
the decree ordering the delivery of the property to the purchaser.
However clear all of the foregoing may be, whether in such a case

the court can and should apply the extraordinary remedy of injunc-
tion, as here asked by the purchaser, presents a question on which
I have been able to obtain little aid from precedents, and on which
cogent reasons both for and against may be given. It seems to
me, however, that a fair preponderance of reason is in favor of
granting the relief here sought. The very bulk of such property,
and its peculiar character, the chief element of value in it being
the vital breath of economic and skillful operation, calling for such
various skill in mechanics and in finance, and the constant outlay
of such amounts of capital, as few command, render it difficult to
realize adequately on a judicial sale of such property under the most
favorable conditions. Pending the necessary proceedings prepara-
tory to such a sale, it has generally, if not uniformly, been found
necessary, in order to preserve such property and meet its obliga-
tions to the public, that it should be operated by, or under direction
of, the court, through receivers. From the very nature of the case,
the accounts of the receivers and the claims against them, as such,
cannot be all settled until after the surrender of the property and
of its operation to the purchaser. It is therefore judicious, if not
necessary, that some reservation should be made in the sale of lia-
bility for such unsettled claims as could not be accurately stated
in amount, or so safely approximated as to require or justify exact-
ing a cash deposit to cover them. Before the sale, certainly, claims
arising, out of the receiver's management could not be enforced
against the property, except through the court, under whose orders
he was holding and operating it. Why, then, may not, and why
should not, the court have the same continuing and exclusive control
of the settlement of all such claims as well after as before the sale? .
And if it is necessary or judicious to make the reservation of lia-
bility in the sale, as above mentioned, is it not incumbent, just, and
necessary, that correct procedure may be observed, the dignity of
the court respected, and its contract with the purchaser fulfilled, to
exert so much of the power of the court as may be required to main-
tain the limits of that reservation as fixed by the court in its de-
crees affecting the sale? The fact that, pending the operation of
the property by receivers, parties setting up claims against the re-
ceivers may lilue without leave of the court, does not affect the ques-
tion; for the judgment in such cases, if agains't the receivers, could
not be executed on the property, except through the court that
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oommlssioned .and controlled the reeeiver. In this connection, it
is to be observed that the defendant, William Kitchens, has not
been restrained, and is not to be enjoined; from prosecuting his suit
against the receivers. If it appeared that the defendant in this in-
tervention was the only claimant who had joined, or who was likely
to join, the intervener in such a suit against the receivers, or if it
was not made affirmatively to appear that he was only one of many
who would thus assail it, this court might, without injustice and
with propriety, withhold its grace, and leave the intervener to HI
defenses, which must appear good to receive such grace, and, if good,
could be as well maintained in the suit sought to be enjoined as in
this court.
Leaving out of view any question of the propriety of regular and

correct proceeding, respect for.the court's dignity, and the obligation
of its contract with the purchaser, the fact that the intervener has
a good defense, and can avail of it in the court where the suit is
brought against him, or in the courts of last resort, which he may
reach by appeal or writ of error, will not deprive this court of the
power or relieve it from the duty of protecting the intervener from
the oppression of a multiplicity of suits, subject to the same de-
fenses.
For the reasons barely indicated by the foregoing brief sugges-

tions, I feel constrained to order the injunction restraining said
William Kitchens from prosecuting his said suit against the inter-
vener.

GROSS T. GEORGE W. SCOTT MANUF'G CO. et aL
(CircuIt Court, N. D. Georgia. January 3, 1894.)

EQUITy-RESCISSION OF SALE OF LANDS-DOUBLE AGENCY.
The mere fact of a double a.gency in the sale of land .gIves the vendor

no right of rescIssIon, when he had full koowledge that the agent was
acting for the purchaser, and of all other facts, Including the nature and
value of the land, which were known either to the agent or the purchaser,
and were necessary to intelllgent action, especially when the price was
the full market prIce of llke lands at the time.

In Equity. Suit by Charles H. Gross against the George W.
Bcott Manufacturing Company and the De Soto Land & Phosphate
Company to rescind a sale of lands. A demurrer to the bill was
heretofore overruled. 48 Fed. 35. The cause is now heard on the
pleadings and evidence. Bill dismissed.
Bisbee & Rinehart, for complainant.
Candler & Thompson, for defendants.

NEWMAN, District Judge. In this case, which is on the equity
side of the court, there was a demurrer to the bill, and an opinion
of the court overruling the demurrer. Gross v. Manufacturing 00.,
48 Fed. 35. There has now been a final hearing in the case on the
bill, answer, and evidence. .The complainant in this suit seeks to
rescind a contract of sale of certain lands in Florida, made in the
:rear 1889. The right of complainant to have a rescission of this


