UNITED STATES v. JARVIS. 357

which I consider that a reasonable mind may justly entertain, I
am constrained to follow the decision of Judge Morrow in U. 8. v.
Wilson. ,

The demurrer is therefore sustained, and the indictment will be
quashed.

UNITED STATES v. JARVIS.
(District Court, N. D. Washington. January 16, 1894))
No. 708.

1, PosT OFFICE—OBSCENE SEALED LETTERS, .
The mailing of an obscene private sealed letter is not within the prohibi-
tion of Rev. St. § 3893, as amended September 26, 1888. U. 8. v. Warner,

59. Fed. 355, followed.

2. SAME—EPITHETS ON EXVELOPE.

The word “notorious,” when written on the outside of a letter, after
the name of the person addressed, as follows, “Room 32, Pease House,
Front St., City, The Notorious,” is not “obviously intended to reflect in-
juriously on the character or conduct of another,” and the mailing of
such letter is therefore not within the prohibition of the statute.

At Law. Indictment of George Jarvis for mailing letters of an
indecent character in sealed envelcpes, upon the outside of which
seurrilous epithets were written, in violation of the act of Septem-
ber 26, 1888, (1 Supp. Rev. St. [2d. Ed.] 621.) Demurrer sustained.

‘Wm. H. Brinker, U. 8. Atty.
D. O. Finch, for defendant.

HANFORD, District Judge. The indictment contains several
counts, each charging the defendant with having sent, by mail, a
private sealed letter of an indecent character, in violation of the
act of September 26, 1888, (1 Supp. Rev. 8t. [2d Ed.] 621.) In this
case, as in the case of United States v. Warner, I hold that the
offense is not indictable by reason of the indecent matter contained
in the letter. The United States attorney claims, however, that by
an allegation to the effect that upon the envelope of each letter there
was written an epithet, to wit, the words “The Notorious,” calcu-
lated and obviously intended to reflect injuricusly upon the charac-
ter of the person addressed, the case is brought within the first sec-
tion of said statute, which reads as follows:

“That all matter otherwise mailable by law, upon the envelope or outside
cover or wrapper of which, or any postal card upon which, any delineations,
epithets, terms, or language of an indecent, lewd, lascivious, obscene, libelous,
scurrilous, defamatory or threatening character, or calculated by the terms
or manner or style of display and obviously intended to reflect injuriously up-
on the character or conduct of another may be written or printed, or other-
wise impressed or apparent, are hereby declared non-mailable matter; * * *
and any person who shall knowingly deposit, or cause to be deposited, for
mailing or delivery, anything declared by this section to be non-mailable
matter, * * * shall, for each and every offense, upon conviction thereof,
be fined not more than five thousand dollars, or imprisoned at hard labor not
more than five years or both, at the discretion of the court.”

The superscription upon the envelope, as set forth in the indict-
ment, after the name of the person, is as follows: “Room 32, Pease
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House, Front 8t, City, The Notorious.” The epithet, although
presumably . offensive to the person addressed, is not per se inde-
cent, scurrilous, or defamatory, nor of a threatening character, and
the use of it, therefore, is not prohibited by the law, unless it is both
calculated to reflect injuriously upon the character or conduct, of a
person, and obviously intended te have such injurious effect. The
present inquiry may be limited to the simple question whether or
not the intention to reflect injuriously upon the character or conduct
of any person is obvious. XFrom the style of the superscription it
is not obvious that the words “The Notorious” were intended to
characterize the person addressed, or any person. On the contrary,
the Pease House would appear to have been intended to be desig-
nated as “The Notorious.” But, assuming that the epithet applies
to the person addressed, the words themselves do not necessarily
reflect injuriously. Applied to a person without notoriety, they are
meaningless. A man may be a notorious wit. Thcse who possess
and exercise superior powers as orators, singers, or actors gain
celebrity, and the holders of exalted positions are referred to as
noted persons. Applied to persons of such character, the epithet
would be considered by those acquainted with their reputations
as being in bad taste, but not as implying any bad imputation.
The démurrer will be sustained, and the indictment quashed.

BEDISON ELECTRIC LIGHT CO. et al. v. WARING ELECTRIC CO. et al.
(Circuit Court, D. Connecticut. January 6, 1894.)

1. PATENTS—]NFRINGEMENT-—ELECTRIC LAMPS.

The Edison incandescent electric lamp patent (No. 223,898) is infringed,
as to claim 2, by the Warlng lamp, (No. 497,038,) which only differs from
it in that the Edison vacuum was to & large extent employed, but ren-
dered somewhat less perfect by the introduction of a small quantity of
bromine gas.

8. SAME—LIMITATION BY FOREIGN PATENT.

In determining whether an invention has been “previously patented”
in a foreign country, so as to cause the American patent to expire with the
forelgn one, under Rev. St. § 4887, the date of the actual sealing and
issuance of the foreign patent is to be taken, although it is antedated, as
;?nllthe egase of English patents. Telephone Co. v. Cushman, 57 Fed. 842,
ollowed.

In Equity. S8uit by the Edison Electric Light Company and the
Edison General Electric Company against the Waring Electric Com-
pany and others for infringement of a patent. On motion for a pre-
liminary injunction. Granted.

C. A. Seward, F. P. Fish, and R. N. Dyer, for complainants.
Charles E. Perkins and W. E. Simonds, for defendants.

SHIPMAN, Circuit Judge. This is a motion for a preliminary in-
junction against the alleged infringement of the second claim of
letters patent commonly called the “incandescent lamp” or the “fila-
ment” patent, (No. 223,898,) dated January 27, 1880, to Thomas A.
Edison. The patent has been, directly and indirectly, the subject



