LALANCE & GROSJEAN MANUF'G CO. v. HABERMAN MANKUF'G co. 143

debts will be secured against. Nor are the “sheets” the “forms
of contract,” or “guaranty” referred to in the specifications. The
three claims of the patent are concerned solely with the providing
of sheets with appropriate headings, adapted to be used in prepar-
ing historical records of certain business transactions. There is
nothing peculiar or novel in preparing a sheet of paper with head-
ings generally appropriate to classes of facts to be recorded, and
whatever peculiarity there may be about the headings in this case
is a peculiarity resulting from the transactions themselves. No one
could prepare a full record of the business of insurance, when con-
ducted in the way in which the patentee proposes to conduct it,
without entering upon such record the very same details of the
transactions which the patentee says that his pages or sheets are to
contain. Given a series of transactions, there is no patentable
novelty in recording them, where, as in this case, such record con-
gists simply in setting down some of their details in an order or
sequence common to each record. In the specification the manner
of conducting the business of insurance suggested by the patentee,
and the kind of contract of indemnity to be entered into, are both
described. The conducting of such business and the making of
such contracts constitute the transactions to be:recorded. But
neither the “method of business” nor the “form of contract” is
claimed in this patent. Whether such methods and forms of con-
tract are not novel, or not patentable, or are patentable, but.
abandoned to the public because described and not claimed, or are
patentable and covered by some other patent, is immaterial. In
testing the validity of this patent for the “sheets,” the methods and:
forms of contract described and not claimed in it are to be con-
sidered as outstanding. TUnderwood v. Gerber, 149 U. 8. 224, 13
Sup. Ct. 854. The holder of this patent has not, by it, secured any:
monopoly of the “transactions” to be recorded; and, such trans-
actions having their origin and completion independent of this
patent, there is not patentable novelty in the use of sheets for the
purpose of recording them.
The decree of the circuit court is affirmed, with costs.

LALANCE & GROSJEAN MANUF'G CO. v. HABERMAN MANUFG CO.
(Circuit Court of Appeals, Second Circuit. December 5, 1893.)

1. PATENTS—INFRINGEMENT—METAL-SPINNING MACHINERY.

A patent for the combination, in a machine for spinning sheet-metal
vessels, with an improved form of headstock for holding the blank, of
a mold chuck mounted eccentrically inside the blank, so that an outside
roller presses the metal of the rotating blank inwardly along the cir-
cumference of the mold chuck, and thus forms a vessel with 8 con-
tracted mouth, is not infringed by a machine having substantially the
same headstock, but using a mold chuck mounted separately outside the
vessel, and a spinning roller within, movable by hand screws, pressing
the metal outward to and along the rotating mold chuck to form a vessel
with bulged sides. 54 Fed. 517, affirined.
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2. Same
The first and second ‘claims of the Ghaumont patent, No. 286,115, for
improvements in machinery for sheet-metal spinning, construed, and
held not to be Infringed.

Appeal from the Circuit Court of the United States for the South-
ern Distriet of New York,

In Equity. Suit by the Lalance & Grosgean Manufacturing Com-
pany against the Haberman Manufacturing Company for infringe-
ment of a patent. Bill dismissed. 54 Fed. 517. Complainant
appeals. . Affirmed.

. Arthur van Briesen, for a,ppellant.
Wm. H. Kenyon and Robert N. Kenyon, for appellee.

Before WALLACE, LACOMBE, and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. This is an appeal from a decree of the
circuit court for the southern district of New York, which dismissed
the appellant’s bill in equity for relief against the alleged infringe-
ment by 'the defendant and appellee of the first and second claims
of letters patent, No. 286,115, dated October 2, 1883, to Jules Chau-
mont, for mprovements in machmery for sheet metal spinning. :

The art of “spinning” or shaping blanks of sheet metal into hollow
vessels by pressure applied by a roller to the circumference while
they are rotated in a lathe was old at the date of the patented in-
vention. The state of the art at that time, so far as the fea-
tures of the first and second claims of the patent in suit are
concerned, is shown in the English letters patent to Gomme &
Beaugrand, dated September 14, 1855, and to Watts & Fleetwood,
dated December 22, 1870. The patent of 1855 describes a spinning
machine in which the blank, which is held by the neck, is revolved
around an eccentrically supported mold chuck, and is formed “by
a, roller mounted on the outside of the blank for compressing the
upper part of the vessel into the desired form.” In the machine
described in the patent of 1870, the bottom of the vessel is clamped
against a revolving cup-shaped chuck or headstock, and is spun
against a concentrically mounted internal roller by means of four
external rollers, which bear against the outside of the vessel.

Chaumont’s improvement was particularly applicable to the pro-
duction of sheet-metal vessels which were to have a greater diameter
at the basge than at the mouth, It is stated as a fact by the com-
plainant’s expert that, speaking generally, the articles, as they come
from the press, are somewhat larger at the mouth than at the bot-
tom. The patentee wanted to spin so as fo make the vessel smal-
ler at the mouth than at the base. It was therefore very desirable,
if not indispensable, that the mold chuck should be inside the ves-
sel; and it was necessary to mount the chuck eccentrically, “so as
to enable a mold chuck to be used which was of less diameter than
the least diameter of the vessel to be formed,” and therefore capable
of being withdrawn when the vessel is finished. It was also desira-
ble to clamp very firmly, so that the heavy pressure of the roller
against the eccentrically mounted revolving chuck should not dis-
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place the vessel. He clamped his blank by a plate against a flanged
chuck or headstock having a flat §urface, and thus improved upon
the clamping mechanism of the English patent of 1855, by means
of his improved headstock, which, taken by itself, had no element
of patentable novelty, because there can be nothing patentable in
making the face of a chuck flat, with a projecting rim, instead of
cup shaped, when a hollow vessel with a flat bottom is to be formed.

The following description of the general outline of his machine,
so far as the first two claims are concerned, without reference to
the particular details which make it a working machine, and which
are claimed in the third and fourth claims, is abbreviated from the
description in the specification: A chuck or headstock, constructed
in the form of a socket, and having a rim or flange, is rigidly se-
cured to one end of a spindle and revolves therewith. The cylin-
drical blank, which has been previously formed, is placed with its
flat portion against the corresponding plane surface of the héad-
stock within the rim, and is held firmly in place. A mold chuck
is so mounted as to be capable of freely revolving inside the blank
upon a rod which also holds the blank securely against the head-
stock. The circumference of this mold chuck is in the form which
will characterize the corresponding portion of the completed ves-
sel. The headstock and blank are rotated so that the side of the
blank is continuously in near proximity to the mold chuck. A
roller is firmly pressed from the outside against the revolving sides
of the blank, and by its gradual lateral movement the revolving
sides of the blank are contracted and forced against the periphery
of the mold chuck, and made to correspond with its outline.

The patentee, in his specification, announces the limitation which
he places upon his invention, and the combination which he claims
as new, as follows:

“] am aware that it is not new to spin sheet-metal vessels by revolving
the blanks from which they are formed around an eccentrically supported
mold chuck; but the combination of a rotary mold chuck, so supported,
with my improved form of headstock, I believe to be new, as well as the
other specific combination of parts, as hereinafter claimed.”

The two claims which are said to have been infringed are as fol-
lows:

“1) In a machine for spinning sheet-metal vessels, the combination, sub-
stantially as hereinbefore set forth, with a headstock or chuck mounted di-
rectly upon the spindle of the machine, and having a flat surface for support-
ing the base of the vessel, and a rim or guard laterally projecting from its
periphery, of means for holding the vessel within or against saild headstock,
and a rotating-mold chuck mounted eccentrically with respect to the axis of
the headstock. (2) In a machine for spinning sheet-metal vessels, the com-
bination, substantially as hereinbefore set forth, with a headstock or chuck
mounted directly upon the spindle of the machine, and having a flat surface
for supporting the base of the vessel, and a rim or guard laterally projecting
from its periphery, of means for holding the vessel within or against said
headstock, a rotating mold chuck mounted eccentrically with respect to the
axig of the headstock, and a roller mounted in proximity to said mold chuck
and blank, whereby the contour of the blank is forced to conform to that
of said mold chuck.”
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-The defendant’s machine is thus desceribed in the opinion of Judge
Wheeler, ‘before whom the case was tried in the circuit court, (54
Fed. 517:) .~ ‘

“The defendant uses a concentric rod for holding the vessel against the
headstock, a rotating mold chuck mounted separately outside the vessels,
and a spinning roller within, movable by hand screws, to press the metal
of the rotating blank outwardly to and along the rotating mold chuck in form-
ing vessels with bulged sides. '* * * Instead of the eccentrically sup-
ported mold chuck within the vessel of these claims, a separately supported
mold . chuck - without is used. The spinning roller is within the vessel,
instead of without, and works in a different direction. The patented com-
bination, which can only work inwardly, could not do the work of the de-
fendant’s machine, which can be done only by spinning outwardly.”

The headstock of each machine is substantially the same.

The question of infringement depends upon the proper construc-
tion of the patent, which, in turn, depends upon the actual inven-
tion of the patentee, as shown by the state of the art and the speci-
fication, for the general language.of the first and second claims is
broad enough to include a rotating mold chuck without the vessel,
but eccentrically mounted with respect to the axis of the headstock.
It appears, both from the specification and “the file wrapper and
contents,” that the patentee had invented a seamless sheet-metal
vessel, having a greater diameter at its base than at its mouth, and
that the invention of the patent in suit related particularly to ap-
paratus for producing vessels of that form. The very broad claims
in his original application. were rejected upon reference to the Eng-
lish patents which have been described, and the applicant was told
that he had merely substituted Watts & Fleetwood’s chuck for the
chuck shown in the other patent. The disclaimer was then in-
serted by amendment. A modification of the claims was rejected
because too nearly approaching the patent of 1855, until the exist-
ing claims were accepted, which pointed out the peculiarities of the
chuck, and apparently, in'the opinion of the patent office, sufficiently
differentiated the alleged invention from the holding mechanism of
either pre-existing patent. The invention of the first and second
claims was simply an acknowledged improvement upon the earlier
of the two English patents, which had an eccentrically mounted
‘'mold chuck inside the cylindrical blank; the Chaumont mold chuck
being placed in the same relative position, so that the outside roller
might press the metal inwardly along the circumference of the mold
chuck, and thus form a vessel with a contracted mouth. The line
that the patentee drew in his patent between the old and the new
mechanism ‘marks the extent of that portion of his invention now
under consideration. It consisted merely in the improved form of
headstock in combination with an eccentrically supported mold
chuck ingide:thé blank. The machine of the defendant, which
places its mold chuck outside of the blank, and by an inside roller
sping the métd]l outward to form a vessel with bulged sides, is not
within the scope of the patent.

The decree of the circuit court is affirmed, with costs,
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‘AMERICAN ROLL-PAPER CO. et al. v. WESTON.
(Circuit Court of Appeals, Sixth Circuit. November 20, 1893.)
No. 76.

1. PATENTS—ANTICIPATION—PRIOR UsE.

Daily use of a roll-paper cutting machine for more than two years in
a store employing a considerable number of persons is sufficient public
use to constitute anticipation. 51 Fed. 237, affirmed.

2. SAME—PRIOR USE—EVIDENCE.

Anticipation may be established by testimony entirely from recollection
of the existence and use of a prior machine, when the witnesses are nu-
merous, disinterested, and unimpeached. Washburn & Moen Manuf’g Co.
v. Beat "Em All Barbed-Wire Co., 12 Sup. Ct. 443, 143 U, 8. 275, dis-
tinguished.

3. SAME—INVENTION—ROLL-PAPER CUTTERS.

There is no invention in giving additional weight to the knife bar of a
roll-paper cutter, so as to obviate the necessity of pressing it down by
hand when cutting the paper.

4. BAME—PARTICULAR PATENT.

The Hopking patent, No. 301,596, for a roll-paper holder and cutter is

void for anticipation.

Appeal from the Circuit Court of the United States for the West-
ern Division of the Southern District of Ohio.

In Equity. Suit by the American Roll-Paper Company and Rich-
ard W. Hopking against Edward B. Weston for infringement of
a patent. The patent was at first sustained by the court below,
(45 Fed. 686,) but on rehearing was declared void for anticipation,
and the bill dismissed. 51 Fed. 237. Complainants appeal. Af-
firmed.

Statement by SEVERENS, District Judge:

This case was brought here from the circuit court for the southern district
of Ohio, western division, upon an appeal by complainants in that court from
the decree there rendered upon the pleadings and proofs, dismissing their bill.
The bill was filed for the purpose of restraining the infringement by the de-
fendant of rights alleged to be secured by letters patent No. 301,596, bearing
date February 8, 1884, issued to Hopking, under whom the other complain-
ant claims by assignment, for the invention of an improved paper holder and
cutter, and for profits and damages.

The defendant, answering, denied that Hopking was the first inventor of
the alleged improvement, and averred that it had been previously known and
used in this countiry, and had been so publicly used for more than two years
prior to the application for this patent; and the answer particularly set forth
certain patents therein enumerated, and other devices not patented, but al-
leged to have been in prior public use, which it was claimed anticipated the
supposed invention of Hopking. The answer was several times amended by
leave of the court, and by those amendments it was particularly specified that
the Hopking invention had been known to and publicly used by various other
parties, among them one Martin N. Nixon, at Richmond, Ind., and O. J. Lijv-
ermore, at Holyoke, Mass.

Prior to the amendments specifying the public use of the supposed inven-
tion by Nixon and Livermore, the case was brought to hearing on the plead-
ings and proofs as they then stood, which included many of the patents re-
lied on by the defendants, and the court below decreed for the complainants,
sustaining their patent. Subsequently, upon petition showing grounds deemed
sufficient, that decree was vacated, the pleadings amended, and evidence re-
garding the previous use by Nixon, Livermore, and others received. Upon
consideration of the evidence produced in support of the suggestion of previous
use of the complainants’ devices by Nixon and Livermore, the court held that



