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the judge directing anMJournmen.t to those particular days, even
this would not go far enough, because there may be adjournments
without a written order-in the district court, by the judge in per-
son, and in the circuit court, by the judge in person, or under Rev.
St. § 671, by the marshal in person. It appearing that a court was
opened on the days named, it is to be presumed that it was regularly
opened. This presumption cannot be met without negativing all
the conditions providing for its opening, which the agreed state-
ment fails to do.
On the whole, as this record stands, U. S. v. Pitman protects the

marshal, as to his entire account, except item 1, already referred to.
Judgment of the circuit court affirmed.

UNITED STATES v. CIDNA& JAPAN TRADING CO,., Limited.
(Circuit Court of Appe$. Second CircuIt. November 17. 1893.)

CUSTOMS DUTIES-JAPANESE· WALtJ' 'DECORATIONS.
Japanese wall decorations. wade of paper, or of paper and cotton, or of

narrow strips of bamboo joined together with cotton cord, and upon which
representations of flowers, of birds, or of human figures al,"e painted in
watercolors. the large bodies of colors being applied by stenciling, while
the features of the work which are delicate and ornamental and give
character to the article are by hand, are dutiable, under paragraph 465
of the act of October 1, 1890, at 15 per cent. ad valorem; as "paintings
in oU or water colors." Such articles are not dutiable, respectively, ac-
cording to the component material of chief value, under paragraph 425,
as manufactures of paper notspeclally provided for; paragraph 355, as
manufactures of paper and cotton, cotton chief value, not specially pro-
vided for, ,and paragraph 230, as manufactures of wood not specially pro-
videdfor, at 25,40, and 35 per cent. ad valorem, respectively.

Appeal from the Circuit Court of the United States for the
Southern District of New York.
Application by the China & Japan Trading Company, Limited,

for review of a decision of the board of general appraisers in re-
lation to certain importations of wall decorations by said com-
pany. The circuit court reversed the decision of the board of gen-
eral appraisers. The United States appeal.. Affirmed.
Edward Mitchell, U. S. Atty., and Henry C. Platt, Asst. U. S. Dist.

Atty., for the United States.
Albert Comstock, for respondent.
Before WALLACE, LAOOMBE, and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. The China & Japan Trading Com-
pany imported into the port of New York, in the year 1891, sundry
invoices of Japanese wall decorations, which were invoiced as paint·
ings. These articles were made either of paper, or of paper and
cotton, or of narrow strips of bamboo joined together with cotton
cords, and upon which representations of flowers or of birds or of
human figures were painted in water colors. They were very
cheaply made in Japan, and were valued at from 17 to 45 cents
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each. 3.'he theory of the collector was that the figures and devices
were prOO.uced by stenciling; that this process did not convert the
material to which it was applied into painting; and that the ar-
ticles were dutiable, respectively, as manufactures of paper not
specially provided for, at 25 per cent. ad valorem, as manufactures
of paper and cotton, cotton chief value, not specially provided for,
at 40 per cent. ad valorem, and as manufactures of wood not spe-
cially provided for,. at 35 per cent. ad valorem, according to the
component material of chief value in the respective articles. This
classification was under paragraphs 425, 355, and 230 of the tariff
act of October I, 1890.
The importers duly protested, upon the ground that the mer·

chandise was properly dutiable at 15 per cent. ad valorem, as "paint-
ings in oil or water colors," under paragraph 465 of the same act.
The board of general appraisers affirmed the action of the col-
lector. Upon appeal, this decision was reversed by the circuit
court for the southern district of New York, which held that the
merchandise was dutiable at 15 per cent. ad valorem. The deci-
sion of the general appraisers was based upon the finding that no
evidence was presented to them which overthrew the appraisers'
statement that the figures upon the several kinds of decorations
were produced by stenciling, and they therefore found that the
articles were decorated by means of a stencil or some other mechan-
ical process. The articles were made for the purpose of hanging upon
the wall of a room, and were not intended to be objects of utility, but
to be merely decorative. The samples of the merchandise which repre-
sent animals or human figures are grotesque, while those which
represent birds or flowers have an attractiveness which could ma-
terially mitigate the homeliness of the plain or rough wall of a
room, which needed inexpensive decorations. If they were pro-
duced by some mechanical process, they cannot properly be calle9
"paintings." If made by stamping or by impressing, they would
be called "prints." If they were produced by hand painting, they
are inexpensive paintings in water colors, and are included within
the general term, which, without limitation or definition, was used
in paragraph 465, for the purpose of classification, and which did
not restrict paintings to those of an artistic character.
The general appraisers had before them the samples, the state-

ment of the assistant appraiser, who thought that the articles
were entirely stenciled, and the testimony of a clerk of the im-
porters, who thought otherwise. In our opinion, the samples are
by far the most important part of the testimony, and show that,
while the large bodies of color may have been applied by stenciling,
the features of the work, which are delicate and ornamental, and
which give character to the article, were added by hand.
The decision of the circuit court is affirmed.
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UNITED STATES ELECTRIC LIGHTING CO. T. EDISON LAMP CO.
(Circuit CWrt or Appeals, Thirl;l Circuit. November 27, 1893.)

No. 29.
L PATENTS-ANTICIPATION.

Patent No. 306,980, granted to Edward Weston for an improvement in
the process of making caroon conductors for incandescent lamps, is
void because anticipated by the Sawyer & Man patent, No. 211,262, for
the same invention. 51 Fed. 24, afIIrmed.

2. BAME-PRIOR PUBLIC USE.
The Weston patent is also void because of pubUc use or the invention
by Sawyer & Man two years before application for the patent. 51 Fed.
24, aftlrmed.

Appeal from the Circuit Court of the United States for the Die-
trict of New Jersey
In Equity. Suit by the United States Electric Lighting Company

against the Edison Lamp Company for infringement of patent. Bill
dismissed. 51 Fed. 24. Complainant appeals. Affirmed.
Thomas B. Kerr and George H. Christy, for appellant.
Frederic H. Betts, for appellee.
Before DALLAS, Circuit Judge, and BUTLER, District Judge.

DALLAS, Circuit Judge. This suit was brought for alleged fn·
fringement of letters patent of the United States No. 306,980, dated
October 21, 1884, granted to Edward Weston, for "process of mak-
ing incandescents." . The claim is as follows:
"The improvement in the art of making carbon conductors for incandescent

lamps, which consists in first forming a carbon core or base, and then build-
ing up said core with carbon obtained and deposited upon the same by and
during the operation of electrically heating sald core while surrounded by
or saturated with & carbonaceous SUbstance, SUbstantially as hereinbefore
set forth."

The assignments of error raise no material and substantial ques-
tion which was not fully investigated, and rightly decided, by the
court below. The learned judge of that court deemed it necessary
to consider only:
"First, the prior letters patent of the United States, No. 211,262, for the

same invention, dated January 7, 1879, granted to William E. Sawyer and
Albon Man, upon an application filed October 15, 1878, [the application for
the Westoil patent, in suit, was filed on May 27, 1881;] and, second, the al-
leged publio use of the invention by Sawyer & Man, and those acting under
them, for more than two years before Weston's application for a patent."

The evidence bearing upon these matters is reviewed and prop-
erly dealt with in the opinion of the circuit court, and the concIu·
liions there reached are that the proofs, as a whole, do not satis·
factorily show that Weston's alleged invention preceded that of
Sa.wyer & Man, and that the defense of two years' prior publio
use of the invention before the application for the patent in suit
was impregnably established. No purpose would be subserved by
again discussing this evidence. It is enough to say that our own
examination of this record has entirely convinced us that the ao·


