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(Circuit Court, S. D. Néew York. November 3, 1893.)

1. E1ECcTIONS—FRAUDULENT REGISTRATION—SUFFICIENCY OF INDICTMENT.

An indictment under Rev. St. § 5512, for fraudulent registration, must
designate the acts done by the accused in and about his registration,
which resulted in a fraudulent registration of him by the inspeetors of
election, and an indictment in which the only act charged against the
defendant is that he “fraudulently registered” is fatally defective.

2. SAME—PLACE OF REGISTRATION. i

‘When, as in the state of New York, the requirements of the law as
to the registration of voters are different in different parts of the district
within the jurisdiction of the court, an indictment under Rev. St. § 5512,
for fraudulent registration, must specify the election district in which
the fraudulent registration was effected.

At Law. Indictments in the name of the United States against
Frank McCabe, William Magee, John 8. Leach, and James W. Mace
for fraudulent registration. On demurrer to the indictments. Sus-
tained.

Edward Mitchell, U. 8. Atty., and John D. Mott, Asst. U. S. Atty.
Henry D. Hotchkiss, for defendants.

BENEDICT, District Judge. These cases come before the court
upon demurrers to indictments found under section 5512, Rev. St.
U. 8. The indictments are alike, and, in my opinion, are all defect-
ive, in that the only act charged upon the defendant is that he
“frandulently registered.” These are the words of section 5512,
Rev. St. U. 8, but in my opinion they are not sufficient to de-
scribe the offense. 1In order to effect the registration of a voter in
the city of New York, acts must be done both by the voter and the
inspectors of election. The voter is required to make formal ap-
plication for registration, and to answer under oatl® questions there-
upon put to him by the inspectors. The inspectors are required,
thereupon, to adjudge whether the applicant is lawfully a voter in
that district, and, if so, to declare their judgment by an entry on
the book of registration. Strictly speaking, therefore, the voter
cannot “register.”. All that he can do to effect his registration is
to apply to be registered, and to answer questions propounded by
the inspectors. It is therefore necessary, in my opinion, for an in-
dictment under section 5512 to designate acts done by the accused
in and about his registration, which resulted in a fraudulent registra-
tion of him by the inspectors. For lack of this particularity, the
indictments in question are, in my opinion, bad.

They are also, in my opinion, bad for the reason that they do not
specify the election district in which the fraudulent registration
was effected. While, in general, it is sufficient to describe the lo-
cality of an offense as within the jurisdiction of the court, the rule
must be different in cases of prosecutions like the present, for the
reason that the law of the state which provides for the registration
of voters is different in different parts of the district. In a part of
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ile district a person can be registered without any application or
Other act-done on his part, while in the city of New York a personal
application' is required. In order that the accused should be in-
fox:med of the statute he is charged with having violated, it is, in my
opinion, necessary that indictments under this statute should dis-
fc:l(()ise the election district in which the fraud charged was commit-
ed. - :

Upon these grounds, judgment must be for the several defendants
upon the demurrers.

UNITED STATES v. BROWN.
‘(Circuit Court, S. D. New York. November 3, 1893.)

1, ELECTIONS—PROCURING FRAUDULENT REGISTRATION — SUFFICIENCY OF IN-
DICTMENT.
An indictment under Rev. St. § 5512, for unlawfully, knowingly, and fraud-
ulently advising and procuring one to register as a voter, need not set forth
the particular words of the advice or method of procurement employed.

2. BAME—PROCURING FRAUDULENT REGISTRATION—INDICTMENT.

An indictment under Rev. St. § 5512, for unlawfully procuring or advis-
ing one to register, must set forth the acts done by the accused with
intent to effect a fraudulent registration. U. 8. v. McCabe, 58 Fed. Rep.
557, followed.

8. SAME—PLACE OF REGISTRATION—INDICTMENT. R
When, as in the state of New York, the requirements of the law as
to the registration of voters are different in different parts of the dis-
trict within the jurisdiction of the court, an indictment under Rev. St.
§ 5512, for unlawfully procuring or advising one to register, must spec-
ify the election district in which the unlawful acts were committed. T.
8. v. McCabe, 58 Fed. Rep. 557, followed.

At Law. Indictment by the United States against Frederick W,
Brown for unlawfully advising and procuring others to register.
On demurrer to the indi¢tments. Sustained.

Edward Mitchell, U. 8. Atty., and John D. Mott, Asst. U. 8. Atty.
Henry D. Hotchkiss, for defendant.

BENEDICT, District Judge. This indictment contains nine
counts, all framed under section 5512 of the Revised Statutes. The
first count charges Brown with advising James F. Brady to fraudu-
lently registér; (2) for procuring Frank MecCabe to fraudulently
register; (3) for advising Frank McCabe to fraudulently register;
(4) for procuring John 8. Leach to fraudulently register; (5) for
advising John 8. Leach to fraudulently register; (6) for procuring
Allen L. Marien to fraudulently register; (7) for advising Allen
L. Marien to fraudulently register; (8) for procuring William Magee
to fraudulently register; (9) for adviging William Magee to fraud-
ulently register. The several counts for advising are, in general,
the same, and the counts for proecuring are, in general, the same.
In my opinion, the indictment must be held defective for the rea-
son that the place of registration does not appear. I do not con-
sider it necessary, in an indictment for unlawfully, knowingly, and
fraudulently advising one to register as a voter, that the particular



