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passedtJi' of this decision. The manifest purpose of
was' to enlarge the remedy against infringers of design

patents,a:tld to declare that the measu.re of profits recoverable on
account of the infringement should be considered to, be the total
net profits upon the whole article. A construction which should
limit a recovery above $250 to the amount which the complainant
could clearly establish to be the value which the design had con-
tributed to the infringing carpets would be at variance, not only
with the apparent legislative intent, but with the language of the
statute. The rule which congress declared for the computation
of profits was the total profit from the manufacture or sale of
the article to which the design was applied, as distinguished from
the pre-existing rule of the profit which could be proved to be
attributable to the design.
The defendants next insist that inasmuch as the bill was filed

December 30, 1886, the complainant is not entitled, us to sales
which were made after February 4, 1887, to the total profits, in
the absence of proof that the i:lntire profits were attribLlrahlc to
the use of the design. Upon an accounting for an infringement
commenced before the bill ,was filed,. and continued afterwards,
the complainant is entitled to recover the profits, derived by the
defendant from his infringement to the date of the accounting.
"The practice saves a multiplicity of suits, time, and expense."
Tatham v. Lowber, 4 Blatchf. 86; Rubber Co. v. Goodyear, 9Wall. 788;
Marsh v. Nichols, Shepard .& Co., 128 U. S. 605, 9 Sup. Ct. Rep. 168.
This was also the rule in an. accounting under a decree of foreclosure.
Robinson v. Bland, 2 Burrows, 1086; Holabird v. Burr, 17 Conn.
563. In this case the infringement continued after the bill was
filed, and after the act of 1887 went into effect. the de-
cree, which sustained the patent, and found an infringement, and
directed an accounting, it was the duty of the master to take an
account during the entire period of infringement, in conformity
with the statutes as they existed at the respective dates when the
infringement was committed. The cases of Williams v. Leonard,
9 .Blatchf. 476, and Sarven Y. Hall, rd. 524, are not applicable. The
decision in those cases was based upon the language of section
111 of the act of July 8, 1870, which limited the remedial provi-
sions of the act to suits and proceedings commenced after its
passage. Neither is it necessary to consider the rules of equity
pleading in regard to amendments relative to circumstances which
occur after the filing of the bill, for there was no necessity for
an amendment or for a supplemental bill. .
The decree of the circuit court is affirmed, with costs.

BAGLEY & SEWALL CO. v. EMPIRE WOOD-PULP CO.
(Circuit Court of Appeals, Second Circuit. August 1, 1893.)

No. 95.
1. PATENTS FOR INVENTION - IMPROVED PAPER MACHINE - INVENTION - IN-

FRINGEMENT. .
patent No. 393,538. ,issued November 27, 1888, to Charles H .

• Oam1)bell, for an '\nventlon as covered by the first and second
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claims, of a combination to relieve the main frame of a paper machine
from the downward pressv.re of the pressure rolls, between which the wet
pulp passes,. and for the guiding roll so as to keep the felt upon
which the pulp lies in proper aiignment as it passes through the pressure
rolls, are in that respect for a patentable invention, and are infringed by
0. similar machine in which the main frame is relieved from pressure.
SAME-WANT OF CO-OPERATION.
The combination of the third claim by which each end of the guide

roller is adjusted, so as to bring the felt into proper relation with the
pressure rolls, is not patentable, in that the separate sets of devices are
an aggregation, and do not combine with each other, but work out an in-
dependent and separate result, not due to any co-operating action.

3. SAME-WANT OF NOVELTY.
The fourth claim of such patent contains nothing patentable, in view of

the Downington Company's machine of 1882, in which the horizontal
arms are bolted to the frame at one end and to the sill at the other end,
whereas in the machine of the patent the arms .are integral with the
frame.

Appeal from the Circuit Court of the United States for the North-
eru District of Kew York. .
In Equity. Bill by the Bagley & Sewall Company against

Empire WOOd-Pulp Company for infringement of letters patent for
an improved paper machine. From a decree dismissing the bill,
complainant appeals. Reversed.
C. H. Duell, for cmnplainant.
Risley & Robinson, for defendant.
Before LACOMBE and SHIPMAN, Circuit Judges.

SHIPMAN, Circuit Judge. This is an appeal from a decree of
the circuit court for the northern .district of New York, which dis-
missed the complainant's bill in equity fO'r the alleged infringement
of letters patent No. 393,538, dated November 27, 1888, to Charles
H. Campbell, assignor of the complainant, for an improved paper
machine. The patented improvements are particularly applicable
to the machine for sheeting wood pulp, which is technically termed
.a "wet machine." The objects of the invention which are of im-
portance in this suit were threefold. The first was to relieve the
main frame from the heavy downward pressure of the pressure rolls
between which the wet pulp is carried; the second was to provide
means for adjusting the guiding roll so as to keep the endless felt
upon which the pulp lies in proper alignment as. the felt passes
through pressure rolls; the third was to furnish adjustable sup-
ports for the stretcher roll, so that it shall be in alignment with the
frame. 'l'he parts of the machine which relate to these three respec-
tive improvements are described as follows: In this description
language of the inventor is substantially used. The :ti:rst improve-
ment consists of a main frame, called, in the patent, "Frame A,"
upon which is mounted a pressure head frame, called "H," carrying
two large press rolls, the lower of which journals in a box which is
attached to frame H, at one end, by a shoulder, and at the other
.end by a screw rod. The upper end of frame H is formed with a
projecting head, which is provided with a vertical nut and sleeve,
through which the screw rod passes. A nut tightens the hOld of
the screw rod upon the lower box, and the rod is supported in such a'
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manner, in conjunction with the shoulder,as to relieve the main
frame' ft.·om the pressure of the rolls. Through the vertical nut a
screw PilSses, Which is coupled to the upper press roll journal box,
and is provided with a collar between which and the journal box a
stout spring is interposed. This screw is for the purpose of adjust-
ing the pressure of the spring upon the upper roll.

The mechanism of the second improvement is as follows: A
standard is mounted upon the forward end of the main frame, and
carries at its upper extremity an arm, upon which is mounted the
couch roll. From the top of the standard rises a bracket, to which
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is pivoted an upwardly projecting arm, at the upper end of which is
a journal box carrying one end of the guide roll. Below the journal
box the arm is formed with a segmental slot, through whieh, and
the upper end .of the bracket, a screw passes, which has a clamping
nut at its outer end. The corresponding pivoted arm on the op-
posite side of the machine has above the journal box a swivel nut
attached to it, through which a screw passes to the rear end of the
machine, being supported by a suitable bracket provided with a
hand wheel. The mechanism of the third improvement consists of
horizontal arms projecting from the rear of the main frame, and
provided with longitudinal ways, on which are movable mounted
brackets carrying the stretch roller. These brackets are adjustable
by nuts and adjusting screws.
The first improvement is described and claimed in the first and

second claims of the patent, and the other improvements are re-
spectively claimed in the third and fourth claims.
The first claim is as follows:
"(1) In combination with the frame, A, and pressure rolls, K, J, the pres-

sure-head frame, H, formed separately from the frame, A, and with the
sleeve, H, on the upper end thereof, the journal box, b, seated adjustably on
the lower portion of the frame, H, and provided with the sleeve, b", and the
screw, S, adjustably connecting the sleeves, H", and b", and supporting the
box, b, independently of the frame, A, .to entirely relieve said frame from
the pressure of the aforesaid rolls, substantially as described and shown."

The second claim specifies the particular means for supporting
the lower journal box, viz. a shoulder on the box, resting on a
shoulder on the pressure head frame; and also the mechanism
which is coupled to the upper press-roller journal box, viz. the
screw, provided with a collar and spring.
'fhe elements of the combination described in the third claim

are numerous, but the important portion of the claim consists in
the means employed for the adjustment of the pivoted arms which
support the guiding roll. A segmental slot in one arm allows
that arm, when Unclamped, to be swung forward or rearward.
'fhe other arm is moved by the screw which passes to the rear
end of the machine. The roller is moved towards or away from
the pressure rolls, and, the arms being adjustable independently
of each other, either edge of the felt upon the roll can be ad-
justed without changing the tension of the edge upon the other
end of the roll.
The fourth claim states with care the combination of all the

elements which have been mentioned in connection with the third
improvement.
The circuit juflge was of opinion that the first and second claims

were not infringed, and that the third and fourth claims were in-
valid for want of patenta,ble novelty.
The defendant's machine is one of four machines made by the

I.owville Iron Company. The castings used in the first of these
machines were purchased from D. B. Gotham of the firm of Gotham
& Baker, foundry men. They had sent E. V. R. Plank to a mill
in Brownville, N. Y., owned by James A. Outterson, in which was
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the first Campbell machine, to take the measurements of it. From
these measurements Plank made patterns, from which castings
were made, and one set was purchased by the Lowville Iron Com-
pany. As made, the four machines were alike, and corresponded
exactly with the machine of the Campbell patent. After this suit
was brought, three of the machines were altered by removing the
shoulder from each of the lower pressure-roll boxes and the shoulder
from each pressure-head frame, H, so that each box rested on the
frame, A. It is not contended that by this construction the first
anJ E-eco:i:td claims are now infringed. The shoulders are necessary
parts of the invention described in those claims.
The circuit judge was of the opinion that before this change

was made, although all the elements of the first and second claims
existed in the defendant's machine, the journal box actually
rested on the main frame, which was not relieved from pressure.
This conclusion was based upon the testimony of Mr, Hughes, one
of the Lowville Iron Company, that the shoulders in the four ma-
chines were fitted so that the journal box of the. lower pressure
roll, when pla'ced on the upper surface of frame, A, could be moved
by sliding the, same on the frame, and the shoulders would overlap
each other, and that the box was not supported independently of
frame, A. This testimony is. not substantially supported, is not
in accordance with the testimony of the persons who saw these
machines, and is not, we think, in accordance with the probabil-
ities which the history of the machines indicates. The exhibits
which were introduced by the defendant as anticipatory, or as
showing such a state of appliances in machines having pressure
rolls as to preclude patentable invention in the Campbell ma-
chine, fail to convince the mind that the improvement of the
first and second claims was either anticipated or was not patent·
able. No pre-existing machine contained the specific means of
supporting the journal box independent of the main frame which
are incorporated in these twO' claims, and a manifest weakness and
insecurity characterize the defendant's attempts to deny patent-
able invention. It is also reasonably certain from the history
of the Campbell machine that these claims describe combinations
which are practically operative and successful.
The third claim is for the combination of means by which each

end of the guide roller is adjusted. The patentee says in his
specification that the segmental slot upon one of the arms in
which is journaled one end of the roller "allows the arm, when un-
clamped, to be swung forward or rearward, to carry the roller
a greater or less distance from the couch roll and pressure rollers,
as may be required to properly support and guille the felt, and
also that by turning the screw which is connected with the arDl
at the opposite side of the machine, the roller is swung with its
axis into various angles to the axis of the couch roll and pres-
sure rolls." This adjustment is to take up the slack which
sometimes occurs on one edge of the felt. In other words, as
it is correctly" by the complainant's expert: "The two
arms, being adjustable independently of each other allows the
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tension of either edge of the felt to be adjusted without interfer-
ing with the tension of the other edge." The object of the in-
vention, so far as is disclosed by the patent, was the independ-
ent adjustability of each end, so that each end of the felt
might be brought from. time to time, as occasion requIred, into
proper relation with the pressure rolls. Each end is adjusted by
a different group or set of devices. One group is akin to the ad-
justing mechanism in letters patent to J. T. Obenchain, No. 334,'
460; the other is akin to the adjusting mechanism in letters pat-
ent to James Dawson, No. 310,127. But the invalidity of the
claim rests upon the fact that the separate sets of devices are
an aggregation which do not combine with each other, and each
of which works out an independent and separate result, which is
not due to any co-operating action. Pickering v. McCullough, 104
U. 8. 310.
The invention of the fourth claim contained nothing patentable,

in view of the Downington Company's machine of 1882, in regard
to which testimony was given by Guyon Miller. The difference
between the two machines, so far as the improvement described
in the fourth claim is concerned, is that the horizontal arms of·
the earlier machine were bolted to the frame at one end and to
the sill at the other end, whereas in the patented machine they
are integral with the frame. This improvement is not patentable.
The decree of the circuit court is reversed, with costs, with in-

structions to enter a decree and for further proceedings in ac-
cordance with the foregoing opinion.

ROOKER SPRING 00. v. WILLIAM D. GillSON CO. (three cases.)
(Circuit Court, N. D. Illinois. September 7, 1893.)

Nos. 22,594, 22,871, and 22,872.

1. PATENTS FOR INVENTIONS - SurfS TO RESTRAIN INFRINGEMENT - RES JUDI-
CATA.
Where, in a suit to enjoin infringement of a patent, the only evidence

Introduced in support of the defense of want of novelty relates to al-
leged prior inventions of the defendant, a decree for complainant is not
conclusive in a second suit against other defendants, In which the claim is
m,ade that the complainant's patent was anticipated by the inventions of
other parties, since the defenses to the two suits are not the same.

2. SAME-PRELIMINARY INJUNCTION-ROCKING-CUAIR SPRINGS.
The novelty of the Inventions described in letters patent No. 354,043,

issued December 7, 1886, to M. D. and T. A. Connolly, No. 247,472, issued
September 27, 1881, to Biersdorf & Bunker, and No. 297,108, issued April
22, 1884, to W. J. Bunker, for spring attachments for rocking-chairs, is so
questionable, in view of the previous state of the art, as shown by Car-
<lier's patent, No. 156,130, of October 20, 1874, Connolly's patent, No. 185,-
501, of December 19, 1876, and Blersdorf & Bunker's patent, No. 214,871,
of Aprll 29, 1879, that a preliminary injunction against their infringement
should not be granted.

In Equity. Three suits brought by the Rocker Spring Company
against the William D. Gibson Company to restrain the alleged in-


