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If, however, you find, from the testimony, that such right did
have, on said 15th of November, 1882, a salable value, then you will
determine what that salable value was, and the measure of dam-
ages would be the difference between the contract price and the
salable value of the right at that date.

If you find a verdict in favor of the plaintiff for any amount of
damages, you will award him interest thereon at the rate of 8 per
cent. per annum from said 15th day of November, 1882, to the present
time. If, under the evidence and the foregoing charge, your find-
ing be in favor of the plaintiff, you will return a verdict in the
following form:

“We, the jury, find for the plaintiff, and assess his damages as follows: (1)

Prinecipal amount, . (2) Interest at the rate of 8 per cent. per annum
from Nov. 15, 1882, to the present time . Total amount of damages,
”

You, gentlemen, to fill up the blanks with the amount of dam-
ages and interest found, and have the verdict signed by your fore-
man.

If, however, your verdict be in favor of the defendant, you will
simply say, “We, the jury, find for the defendant.”

You are the exclusive judges of the credibility of the witnesses
and of the weight to be given their testimony, and you are author-
ized to predicate your finding upon a preponderance of the evi-
dence.

The case, gentlemen of the jury, is now in your hands. You
will take it, and render such verdict as may be just and right, in
view of the evidence and the instructions of the court.
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CARLISLE v. COLUSA COUNTY.
(Circuit Court, N. D. California. April 10, 1893.)

CoOPYRIGHT—SUBJECT OF—ASSESSORS STATEMENTS.

There can be no copyright in any particular arrangement of the matter
which the California Code requires the assessors to deliver to each per-
son as a blank form of property statement, for the assessors should not
be embarrassed in the performance of their duties by any distinctions of
convenience of forms prepared by private persons.

In Equity. Suit for infringement of a copyright. On demurrer
to the bill. Sustained.

Myrick & Deering, for plaintiff.
Pringle, Hayne & Boyd, for defendant.

McKENNA, Circuit Judge, (orally.) This 1s an action for an in-
fringement of a copyright for a form of a blank statement which
the Political Code requires the assessor to exact of each person.
The bill sets out the copyright’s form and the alleged infringing
form. They are substantially alike; but respondent demurs to the
bill on the ground that complainant’s form is not entitled to a
copyright. Section 3630 of the Political Code requires the board
of supervisors to furnish the assessor with blank forms for the



980 FEDERAL 'REPORTER, vol. 57.

statements of property which section 8629 requires him to exact
from each person. This section mentions by general description
the kind of property the statement must show, and concludes with
the comprehensive direction that it must also show “all other facts
required by the state board of equalization or by the assessor.”
Other sections of the Code also give directions as to property and
the manner of its assessment, and a blank form of assessment roll
is given. It is not contended by complainant that his form is a
“book,” in the common acceptation of the term, or that it has any
literary merit. Hig only claim is that he has put the require-
ments of the Code, which is claimed to be common material, in a
convenient form, by “gkill, labor, and knowledge,” to quote his
language. That the form is convement may be .admitted, but
whether more convenient than any other form which may be made
in'conformity to the Code is not stated, nor is it apparent how much
gkill and legal knowled'ge were requlred or exerted other than what
were necessary to read and understand the Code. But surely these
are not so rare that they. deserve to be encouraged and rewarded
by a monopoly. v

But the materials are not common. - The law requires the board
of supervisors to furnish the blank form, and, if one convenient
form can he copyrighted and monopolized by the complainant, other
convenient forms can be copyrighted and monopolized by others,
and the board of supervisors of the counties of the state will be
in. the anonialous posmon of .being unable to perform their legal
duties legally, This is not an extreme statement of complainant’s
claim. The degree of merit of the copyrighted matter the law is
not concerned with. Any is legally enough. To use it or not use
it is voluniary on the part of the public. But the supervisors must
furnish forms. It is their duty, and it seems to me it can-
not be embarrassed by distinctions nice or broad of convenience
of forms prepared by private persons. I do not think authors will
be encouraged by such a copyright.

The demurrer is therefore sustained.

DAVID BRADLEY MANUF'G CO. v. EAGLE MANU¥I"G CO.
(Circuit Court of Appeals, Seventh Circuit. October 6, 1893.)
No. 22.

1. JupeMENT—RES JUDICATA—PATENTS FOR INVENTIONS,

Where a suit for infringement of a patent is brought agamst a firm that
is a branch of the company that manufactures the infrmging device, and
such company conducts the defense, raising the question of validity of the
patent, a decree for complainant is conclusive as to the validity of the
patent as against the company conducting the defense, even in regard to
alleged anticipations not referred to in the suit, since under the issues
all anticipatory inventions might have been- shown in defense. 50 Fed.
Rep. 193, a.ﬁirmed

2, SAME.

Such decree s none the less conclusive because it was merely inter-
locutory at the bringing of the suit in which it is set up as a bar, and
subsequently ripened into a final decree,



