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all Chinese persons found to be uniawfully in the United States, including
the cost of imprisonment and actual expense of conveyance of Chinese per-
sons to the frontier or seaboard for deportation, and for enforcing the pro-
visions of the act approved May fifth, eighteen hundred and ninety-two,
entitled ‘An act to prohibit the coming of Chinese persons into the United
States,’ one hundred thousand dollars.” :

And the appropriation for the fiscal year ending June 30, 1894,
is found in the same volume, (pages 589 and 590,) and is as fol-
lows: .

‘‘HEnforcement of the Chinese exclusion act: To prevent unlawful entry
of Chinese into the United States, by the appointment of suitable officers to
enforce the laws in relation thereto, and for expenses of returning to China
all Chinese persons found to be unlawfully in the United States, including
the cost of imprisonment and actual expense of conveyance of Chinese per-
sons to the frontier or seaboard for deportation, and for enforcing the pro-
visions of the act approved May fifth, eighteen hundred and ninety-two,
entitled ‘An act to prohibit the coming of Chinese persons into the United
States,’” fifty thousand dollars, together with the unexpended balance of the
appropriation for this object for the fiscal year eighteen hundred and ninety-
three.” :

The evidence in the case showing that the defendant is, and
was at the time of the passage of the Geary act, a Chinese laborer
residing in this state, and that he failed to register in accord-
ance with the provisions of the sixth section of that act, and no
excuse therefor being attempted to be shown, there will be find-
ings accordingly, and an order that he be deported.

UNITED STATES v, AH FAWN.
(District Court, 8. D. California. September 18, 1893.)
No. 487.

CHINESE—~DEPORTATION—W 0 ARE LABORERS—TREATY OF 1880-—(C'ONSTRUCTION,

The words *‘Chinese laborers,” as used in section 6 of the Geary act,

(27 Stat. 25,) have the same meaning as in the treaty with China of 1880,

(22 Stat. 826,) in which they are broad enough in their true meaning and

intent to include Chinese gamblers and highbinders, since section 2 of

the treaty by exclusion provides that no Chinese should be entitled to the

benefit of the general provisions of the Burlingame treaty (16 Stat. 739)

but those who come to the United States for purposes of teaching, study,
mercantile transactions, travel, or curiosity.

At Law. Proceedings by the United States for the deportation
of Ah Fawn for violation of.section 6 of the Geary act. Order
for deportation granted.

George J. Denis, U. 8, Atty.
A. B. Hotchkiss and F. J. Thomas, for defendant,

ROSS, District Judge. The complaint in this case charges the
defendant with a violation of the sixth section of the act of con-
gress of May 5, 1892, commonly called the “Geary Act” It al-
leges that the defendant was at the time of the passage of the act
a Chinese laborer within the limits of the United States, and en-
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titled to remain therein, and.that he failed to procure the certifi-
cate of residence required by its sixth section of all such resident
Chinese laborers, and that he was found after one year from its
passage without such certificate: within the jurisdiction of the
United States, and within this judicial district. The evidence in
the case clearly shows that the defendant is, and has been for several
years last past, a gambler, engaged in conducting games of chance
in this city. In other cases submitted with the present one the
evidence shows that the defendants, in addition to being gamblers,
belong to the criminal class commonly called “highbindeérs.” The
gixth seetion of the act in question applies dlone to “Chinese la-
borers within the limits of the United States at the time of the
passage of this act, and ‘who are entitled to remain in the United
States.”

The guestion to be determined is, what is the true construction
of the words “Chinese laborers,” as here used by congress? Ety-
mologically, a laborer is one who labors. In that broad sense, a
practlcmg physician is a laborer, and a hard one, too. So, also,
is the practlcmg lawyer. TIn that sense the professmnal ]ournahst
isa laborer, as. is, also, every minister of the gospel. In the same
sense every merchant is a laborer. But in neither speech nor
writing is such the common or ordinary acceptation of the term
“laborer.”  Worcester thus defines it: “One who labors; one
regularly employed at some hard work; a workman; an opera-
tive; often used of one who gets a 11ve11hood at coarse, manual
labor, as distinguished from an artisan or professional man.” And
the definition given by Webster is to the same effect. Neither
of these considerations furnishes, in my opinion, a true solution
of the question. Undo‘ubtedly a gambler is not a “laborer,” in the
ordinary and popular meaning of that term; nor is a “highbinder,”
whose avocation is understood to be the commission of any and
every species of crime. In: the act in question congress did not
define the terms “Chinese laborers” employed by it. To ascer-
tain the true meaning of the words so used the purpose of the act
must be considered. As its sixth section, providing, as it does,
for the expulsion from this country of all Chlnese laborers within
it at the time of the passage of the act who should fail to comply
with its provisions, whether they came here at the invitation of
our government or otherwise, in its stringency went far beyond
the provisions of the existing treaties between the two countries,
it “'would be altogether unreasonable to hold that the words “Chi-
nese laborers” in that very section of the act were used in any
narrower sense than were the same words in the treaty under which
congress was legislating. It is pertinent and important, therefore,
to inquire what is the scope of those words in that treaty.

Under the treaty of 1868, known as the “Burlingame Treaty,”
as .construed in practice, the Chinese had the absolute right to
come! in "any numbers to the United States. The trouble caused
by the great influx of them induced the United States government
to ask, through a commission composed of Messrs. James B. An-
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gell, John F. Swift, and William Henry Trescot, that the Chinese
government consent to such a modification of the Burlingame treaty
as would enable it, without raising unpleasant questions of treaty
construction, to regulate, limit, suspend, or prohibit Chinese immi-
gration. Commissioners on the part of China were also appointed,
and after the necessary preliminary negotiations the United States
commissioners made to the Chinese commissioners the following
proposition: .
“To indicate more precisely the wishes of the United States, we suggest
the following proposition for the consideration of the Chinese government:
“Article 1. The United States of America and the emperor of China recog-
nize the mutual benefit which results from the proper intercourse of the
citizerls and subjects of all nations, and, in order to encourage such inter-
course between the two countries, agree that citizens of the United States
visiting or residing in China and subjects of China visiting or residing in the
United States for the purpose of trade, travel, or temporary residence for the
prosecution of teaching, study, or curiosity shall enjoy in the respective coun-
tries all the rights, privileges, immunities, and exemptions which are granted
by either country to the citizens and subjects of the most favored nations.
“Art. 2. Whenever, in the opinion of the government of the United States;
the coming of Chinese laborers to the United States, or their residence
therein, affects, or threatens to affect, the interest of that country, or to
endanger the good order of the said country, or of any locality within the
territory thereof, the government of the United States may regulate, limit,
suspend, or prohibit such coming or residence, after giving.timely notice of
such regulatiom, limitation, suspension, or prohibition to the government of
China; and the words ‘Chinese laborers’ are herein used to signify all immi-
gration other than that for teaching, trade, travel, study, and curiosity here-
inbefore referred to and authorized and provided for in existing treaties.
“Art. 8. But it is distinctly understood between the contracting parties that
all Chinese subjects who, under the faith of existing treaties, have gone into
or are now residing in the United States, shall be guarantied all the protec-
tion, rights, immunities, and exemptions to which they are now entitled under
the provision of said treaties.” Foreign Relations of the TUnited States,
1881, p. 177.

On the 22d of October, 1880, the Chinese commissioners sub-
mitted to the commissioners of the United States a memorandum in
reply, which, so far as it refers to article 2 of the proposition of
the United States commissioners, is as follows:

“Sertion 2 declares that there are difficulties growing out of the immigra-
tion of Chinese laborers to the United States, and explains that the words
‘Chinese laborers’ are used to include all persons except such as go thither
for the purpose of teaching, study, trade, travel, and curiosity. The separa-
tion of this class from the mass of the subjects of China in this manner is
not in strict accord with the spirit of our treaties, and in practical operation
would meet with many difficulties. But, bearing in mind the deep friendship
between the two governments, in the event of embarrassments on either
part, a solution must be sought in a spirit of mutual concession.” Id. p. 175

At a conference of the commissioners of the two countries, held
October 23, 1880, the Chinese commissioners submitted to the
United States commissioners the project of a treaty, article 2 of
which was in these words:

“Chinese who may be desirous of proceeding to any other part of the
United States for purposes of labor, excepting only the state of California,
shall be allowed to go of their own free will and accord. Persons of all
other classes, with the exception of actual Chinese laborers, whose immigra-
tion into California will be temporarily regulated apd limited by the United
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States,” whether proceeding to.California as teachers, students, travelers,
traders, or artisans, as well as all Chinese laborers now In that state, will be
allowed to go and come with entire freedom, and will not he included in the
Himiting regulations.” Id. p. 186.

In reporting that conference. to the secretary of state, Mr.
Evarts, the United States commissioners, under date November 3,
1880, said, among other things, that, the proposition being in Chl-
nese, “we could only gather its general purport from a rapid trans-
‘ latlon by Mr. Holcombe. Mr. Trescot, on behalf of the commission-
ers, informed the Chinese commissioners that we would take it into
cousideration, but that we could and ought to say at once that
ther¢ were some points. which were inadmissible, and could not
be received by us even for consideration. The first was the limita-
tion of the provisions of the treaty to Chinese immigration into
California. To this the Chinese ‘commissioners replied that such
was not their intention, but, as they had been led to suppose from
all they heard that ob;ectxon to such immigration existed chiefly,
if not only, in California, they had suggested: this form, in order
that its discussion might lead to a better understanding. * * *
Another point was “the ‘exclusion of ‘artisans’ from’ the class of
Chinese labor whose immigration was forbidden by the proposed
provisions. In. reference to this Mr. Trescot stated that it was
an inadmissible limitation upon that definition of Chinese labor
which had been suggested by the United States commissioners.'
It was deemed best by the United States commissioners,” continues
the report, “not to do ‘more at this interview than signify their
great disappointment at the scope and tenor of the Chinese proj-
ect, and to reserve a full review of its provisions until it had been
translated.” Id. p. 182. Subsequently, the United States commis-
sioners submitted to the Chinese commissioners a counter project,
articles 1 and 2 of which are as follows:

Article 1. Whenever, in the opinion of the government of the United
States, the coming of Chinese laborers to the United States, or their residence
therein, affects, or threatens to affect, the interest of that country, or to
endanger the good order of the sald country, or of any locality within
the territory thereof, the government of the United States may regulate,
limit, or suspend such coming or residence; and the words ‘Chinese labor.
ers' are herein used to signify all immigration other than that for teaching,
trade, travel, study, and curiosity.

YAt 2. Chlnese subjects, whether proceeding to the United States for
purposes of teaching, study, travel, curiosity, or trade, with their body serv-
ants, shall be allowed to go and come with entire freedom.” Id. p. 187.

The United States commissioners accompanied this last proposi-
tion with a memorandum, in which they said, among other things:

‘“The United States commissioners feel it thelr duty to Insist upon their defini-
tion of ‘Chinese laborers,” viz.: ‘The words “Chinese laborers” are herein
used to signify all immigration other than that for teaching, trade, travel,
study, and curiosity, hereinbefore referred to, and provided for in existing
treaties.,” They cannot consent that artisans shall be excluded from the
class of Chinese laborers, for.it is this very competition of skilled labor in
the citles where the Chinese labor immigration concentrates which has
caused the embarrassment and popular discontent they wish to avold. But
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they are willing to adopt an article providing that the classes who are au-
thorized to come to and reside in the United States shall bring the servants
who are necessary to their convenience,” Id. p. 188.

The respective commissioners subsequently agreed upon a treaty,
which was afterwards signed and ratified by the respeciive govern-
ments, the articles of which relating to the question under considera-
tion being as follows:

“Article 1. Whenever, in the opinion of the government of the United
States, the coming of Chinese laborers to the United States, or their residence
therein, affects, or threatens to affect, the interests of that country, or to
endanger the good order of the said country, or of any locality within the
territory thereof, the government of China agrees that the government of
the United States may regulate, limit, or suspend, such coming or residence,
but may not absolutely prohibit it. The limitation or suspension shall be
reasonable, and shall apply only to Chinese who may go to the United States
as laborers; other classes not being included in the limitations. Legislation
taken in regard to Chinese laborers will be of such a character only as is
necessary to enforce the regulation, limitation, or suspension of immigration,
and immigrants shall not be subject to personal maltreatment or abuse.

“Art. 2. Chinese subjects, whether proceeding to the United States as
teachers, students, merchants, or from curiosity, together with their body
and household servants, and Chinese laborers who are now in the United
States, shall be allowed to go and come of their own free will and accord,
and shall be accorded all the rights, privileges, immunities, and exemptions
which are accorded to the citizens and subjects of the most favored nation.”
Treaties and Conventions, 1776-1887, p. 182.

The United States commissioners, in communicating, under date
November 6, 1880, to the secretary of state, Mr. Evarts, their
agreement with the Chinese commissioners upon the articles of the
treaty, said, among other things:

“We desired, as you will see by the precis of the negotiation, to define
with more precision exactly what all the negotiators on both sides under-
stood by ‘Chinese laborers; but the Chinese government was very unwilling
to be more precise than the absolute necessity called for, and they claimed
that in article 2 they did by exclusion provide that nobody should be entitled
to claim.the benefit of the general provisions of the Burlingame treaty but
those who went to the United States for purposes of teaching, study, mer-
cantile transactions, travel, or curiosity. We have no doubt that an act
of congress excluding all but these classes, using the words of the treaty,
would be fully warranted by its provisions, and as this was a clear and suffi-
cient modification of the sixth article of the Burlingame treaty, we did not
feel authorized to risk such a concession by insisting upon language which
would really mean no more, and which was entirely unacceptable to the
Chinese commissioners. There is not in the treaty any language which
modifies this concession, and there was not, as we think, the slightest inten-
tion on the part of the Chinese commissioners to diminish the full force of
the discretion given to the United States.” Id. p. 189.

As finally drafted and agreed upon, the words “Chinese laborers”
were not defined; and so their true meaning in the treaty, as in
the statute, is a matter for construction.

The history of the negotiations, as already detailed, leading up
to the making of the treaty, clearly shows that throughout them
the United States commissioners insisted that the words “Chinese
laborers” should include all immigration other than that for teach-
ing, trade, travel, study, and curiosity. The first proposal on the
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Jpart of the United States commissioners so to define them in the
treaty itself met on the part of the Chinese commissioners, not a
refusal, but with this response: '

“The separation of this class from the mass of the subjects of China in
this manner is not in strict accord with the spirit of our treaties, and in
practical operation would meet with many difficulties. But, bearing in mind
the deep friendship between the two nations, in the event of embarrassments
on either part, a solution must be sought in a spirit of mutual concession.”

This was followed by a proposal on the part 6f the Chinese com-
missioners of articles in which the word “actual” was inserted
immediately before the words “Chinese laborers,” and inserting
the word “artisans” among the privileged classes. These sugges-
tions met with distinct refusals on the part of the United States
commisgioners, and both of those words were omitted from the
treaty as finally agreed .upon, signed, and ratified. Their inser-
tion would have given the words “Chinese laboters” the ordinary
and popular meaning of laborers as defined by the lexicographers,
to wit, those engaged in hard, manual work, Their omission, un-
der the circumstances stated, clearly shows that it was intended
that they should have a broader meaning. Moreover, had the
intention been to confine the words “Chinese laborers” to those
engaged in hard, manual work, the inhibition would have applied
to none other, and there would have been no occasion to make a
specific provision, as was done by article 2, for the coming to this
country of teachers, students, merchants, or those for curiosity,
together with their body and household servants. There was,
therefore, good ground for the claim, reported by the United States
‘commissioners to have been made by the Chinese commissioners,
to the effect that article 2 of the treaty as agreed upon “did by
exclusion provide that nobody should be entitled to claim the
benefit of the general provisions of the Burlingame treaty but
those who went to the United States for purposes of teaching,
study, mercantile transactions, travel, or curiosity.” And that
such was also the understanding of the United States commission-
ers is distinctly declared in their report to the secretary of state,
already quoted. Read, therefore, in the light of the accompanying
proceedings, it is clear that the words “Chinese laborers” employed
in the treaty of 1880 are not limited to those who do hard, manual
work, but that they are broad enough in their true meaning and
intent to include Chinese gamblers and “highbinders;” and, for
the reasons already given, it is manifest that congress, in passing
the act of May 5, 1892, did not use the words “Chinese laborers”
in any narrower sense than were the same words in the treaty
under which it was legislating.

It results that there must be findings for the government, and
an order that the defendant be deported.
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RIDER v. ADAMS et al.
(Circult Court, W. D. Pennsylvania. July 3, 1893.)
No. 22,

PATENTS FOR INVENTIONS —VERTICAL TUBULAR CASTINGS—LIMITATION OF CLAIM
—INFRINGEMENT.

Letters patent No. 159,533, granted February 9, 1875, to Leman P. Rider,
for an improvement in casting tubular articles, as first applied for,
claimed, (1) in casting tubular articles in vertical molds, the centering of
the core by recesses formed in the opposite ends of the mold; (2) the cope
formed in one piece with the core, and having pouring gates formed
therein, so that in casting tubular articles the pouring may be done
through the core. Only the second claim was allowed, omitting the words,
“in casting tubular articles,” and adding after “so that the pouring may
be done through the core” the following words: *“Without disturbing the
relative position of the cope and mold.” Vertical casting of hollow and
tubular articles by the use of a core head in one piece with the cope, and
adapted to centering it, was known to the pnor art. Held, that the pat-
ent should be limited to a device for pouring in and through the core
head of a cope made in one piece with the core head, thereby avolding
the disturbance of the relative position of the core and mold, and was
not infringed by a device for making wagon boxes, wherein the core head
is formed with the core and a print at the lower end, the cope being geated
at the top and bottom of the mold, and the pouring not being done
through the cope or core head.

At Law. Action of trespass on the case by Leman P. Rider
against 8. Jarvis Adams & Co. for infringement of letters patent.
A jury trial was waived, and the case tried by the court. Judg-
ment for defendants. '

Joseph M. Swearingen, for plaintiff,
James I. Kay, for defendants.

BUFFINGTON, District Judge. On February 9, 1875, a patent
(No. 159,533) for an improvement in casting tubular articles was
granted to Leman P. Rider, the plaintiff. This action of trespass
on the case was brought after the expiration of the patent for
alleged infringement by the defendant firmn of the first claim of said
patent. Trial by jury was duly waived, and the case heard by the
court. Two questions are involved, viz. patentability and infringe-
ment. The art involved is the casting of circular hollow articles.
By the old method these were cast in a horizontal position. The
mold was made in two parts; the lower known as the “drag,” the
upper as the “cope.” The drag was first made in sand containing
a part of the pattern, and the remaining part in sand in the cope.
The “core,” made of sand and other ingredients, and which forms
the hollow part of the casting, was placed in the mold cavity in the
drag horizontally, and secured at either end by core prints. This
core, together with its head and base, was made in one piece. TUpon
the drag the cope was then placed, being directed to position by
dowel pins, and secured by clamps. The molten metal was poured
through a hole or pouring gate in the cope, and, reaching the mold
cavity, formed the casting. One difficulty in the method was the
failure of the core to center,—a thing caused by not packing the



