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ment of his proCtors' and advbeates' .fe-es. ,The taxed costs be-
long to them, and their rights! thereto will be protected by the
court .against the exercise of any authority' over them by the
party'himself to their prejudice." Collins v. Hath8.Jway, supra.
For, the$e reasons we approve the ruling of the district judge,

andwec1ind no error in the decrees appealed from, and the same are
affirmed, with .costs. .

STATES v. OREGON & O. it 00. et at.
(Circuit Oourt, D. Oregon. August 21. 1893.)

No. 1,936.
" ..

1. PtmLIOL.umS"":'OREGONOENTRAL nAILROAD GRANT.
May 4, 1870,(16 Stat. 94,) granting lands to the' Oregon Central

Railroad Company to 'aid in the construction of a railroad and telegraph
line '''frc>m 'POl'tland to 'Astoria, Oregon, and from 3. suitable point of junc-
tion neali :Fol'l'.st qrove to the Yalllbill river," shouldbe construed as
making two distinct to twodilitinct railroads, one from Portland
to Astoria, and the other at rightangles with the first from the Yamhill
river to B,"jllDctlon with the first'uear:Forest Grove; and; upon comple-
tion of the first road froIn Portland to! Forest Grove, and the second from
Fore,st.(}i'ove. to YambJH· river, and,tlle, operation thereof as. one contin-
Uous railway, grantee was not e:p.1:itleq to lands lying within the exte-
rior quadrant formed.bY Imaglnaty :lliles;drawn through'the junction at
right angles. to the courses of the. respective roads. U. S. v. Union
Pac. :Q;y. 00.• ,18 Sup.'Qt. Rep. 724, 148 U. S. 562, dlst4nguished.

2. SAMB-FoRPEITURE:, "
Such lands were forfeited by Act 1an. 31. 1885, (23 Stat. 296,) as "all-

jacenttoandcotermllious with tbe ttncomplE·ted portions of said road:'
8. STATUTES:"- CONSTRUC'l'ION-VIEWS 01' INDIVIDUAL LEGISLATORS EXPRESSED

IN DEBATE.
A court cannot recur to the vieWs of individual' members of congress

In debate for the purpose of aiding In the ,construction of a doubtful act.
but it may recur to the history of the times when the act was passed.
and tpe general state of public, judlcll11, and legislative opinion at that
time.

In Equity. .Bill by the United the Oregon & Cali-
fornia Railroa-q Company and the· Qregon Central Railroad Com-
pany to enforce a forfeiture of certain lands. Respondents filed
a cross bmprllying that their title· be quieted. Decree for com-
plainants•

. Franlding.Mays and George H. Wi1Iiams,for the lInited States.
Earl C.B.toJ)augh and W. D. Fenton) for defendants.

BELLINGli:R, District Judge. This is a suit by the United
States to enjoin the railroad companies, ,defendants) and all persons
holding un,der' them, from asserting title to certa'in lands included
in.8. grant to Central Railroad Company, and assigned
by that to the Oregon & California Railroad Company,
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and claImed by the United States to have been forfeited, and to
enjoin the prosecution of any suits or actions by either of said
companies, or by those claiming under them,. on account of the
title claimed to have been derived through such grant.
The defendant companies, after answering the bill of complaint,

filed their cross bill,pray'ing to have their title quieted to the
lands in question, to which the United States fully answered.
The facts in the case are stipulated by the parties. The ques-

tion in dispute arises in this way: On May 4, 1870, congress passed
an act granting lands to the Oregon Central Railroad Company to
aid in the construction of a railroad and telegraph line "from Port·
land to Astoria, Oregon, and from a suitable point of junction near
Forest Grove to the Yamhill river, near McMinville, in the state of
Oregon." The line of this road from Portland to the point of juuc-
tion near Forest Grove runs directly west, and the road from such
point of junction runs nearly south to the Yamhill river. In July,
1871, the Oregon Central Railroad Company filed in the office of
the secretary of the interior a map showing the location of the
line of the road from Portland to a point on the Yamhill river near
McMinville, and also· from a junction near Forest Grove towards
Astoria to a point one mile north of the summit of the range of
hills dividing the Tualatin from the Nehalem valley, a distance of
20 miles. The map of definite location from Astoria to said point
was filed June 23, 1876. On February 16, 1872, the secretary of
the interior accepted the first 20 miles of completed road, commen·
cing at Portland, andon June 23, 1876, he accepted 27i miles from
the 20-mile post to the Y'amhill river. On September 8, 1880, the
Oregon Central Railroad Company sold and conveyed to the Oregon
& California Railroad Company its said road and all its title and
right to the said land grant. On January 31, 1885, no part of the
road· from Forest Grove to Astoria having been built, congress
passed an act forfeiting so much of the lands granted as aforesaid
"as are adjacent to and coterminous with the uncompleted pOl"
tions of said road, and not embraced within the limits of said grant
for the completed portions of said road." On July 8, 1885, the
commissioner of the general land office 'issued instructions to the
local land officers at the land office at Oregon City for their guidance
nnder the forfeiture act, with which was inclosed a diagram show-
ing the limits of the forfeited lands, and of that part of the grant
not affected by the forfeiture act. This diagram shows that the
road runs from Portland west to Forest Grove, where it turns al-
most at a right angle,and runs south to McMinville. From Forest
Grove two lines are drawn, one due north, the other due west,
both terminating at the 20-mile limits. The granted lands lying
within the quadrant formed by these lines and the 20-mile limits,
and also the lieu lands within Emch lines and the 25-mile limits,
are designated on the 'diagram as "Forfeited." r :le diagram also
shows the forfeited lands on the line from Forest Grove to Astoria.
These instructions were affirmed by the secretary of the interior
on April 5, 1887. The receiver in charge of the Oregon & Oalifornia
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duly protested against the action .of the land de-
so far as it related to the granted lands within the quad-

rant.
On A.ugust ·8, 1885, such receiver got permission from the United

States circuit court to bring suit 'against the receiver and register
at Oregon City to restrain them from permitting filings upon the
granted lands within the quadrant. ['hereafter such suit was
brollght :i,n said circuit court, and, a demurrer having been filed to
the. Complaint, the court held that injunction would not lie to con·
trol, the action of public officers in, the determination of questions
involving, the exercise of official judgment, and the demurrer was

Koehler v. Barin, 25 Fed. Rep. 165. It is claimed in behalf
of th.e. railway COmpanies that the,gIlant made by the act of 1870 was
to,:onecoplpany for one road from Portland to Asto'ria and :McM:in-

in the title; 'thaJt, inasmuch as the grant was made
witb,oqt reference to the fact that, beyond the point of junction at

.Grove, the grant on the Astoria and McMinville sections
n%tesl!l;;trUy overlapped, and there was no attempt to apportion this
overlapping portion these two sections, the company· could

,section first, and to that which was first completed
the., the full prescribed ,limits would in justice apply;
that the restriction of foJ'feiture in the act of 1885 to
lllnds Il.otembJ;Rced within the limits of the grant to the completed
portion'9tthel'Qad saved the grant, on the line of the Astoria sec-
tion, for 29: miles beyond Forest Grove.
If tIle, a.ct in question is construed to provide a continuous line

of road from Portland to Astoria, with a branch or connecting
road begiWling at Forest Grove, as claimed by the government,
instead of one road from Portland to Astoria and from Portland
to McMinville, as claimed, by the companies, the lands saved to
the company .UJ;lder the forfeiture act will be limited to a line drawn
at the terminus at Forest Grove of the McMinville branch at right
angles to the line of that road, and by a line $imilarly drawn at
the end of the constructed, main line at Forest Grove at right
angles to i1:$ line, thulil forming the quadrant over which this con-
troversy arises. In 1887 this question was considered by Secre-
tary of the Interior Lamar, reviewing the instructions of the com·
missioner of tlle general land office, who held that the act of May
4,1870, contemplated two distinct roads,-a road from Portland to
Astoria" and ,a, road from Forest Grove to McMinville,-and that
the forfeiture by; the act of 1885 of "so much of the lands granted
* .*, *, as are adjacent to the uncompleted portions of said road"
would have divided, the forfeited lands from the unforfeited lands
by a through Forest GrOve at right angles to the un·
constructed, line, had it not been for the qualifying phrase "and
not within the limits of .said grant for the completed
portions of said road;" that, by this saving clause j so much of
the grant adjaCent to the McMinville line as is coterminous with
the completed line was saved to the company; that the words in
the granting act, "a railroad and telegraph line from Portland to
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Astoria, and from a suitable point of junction near Forest Grove
to the Yamhill river near M:cM:hiville," must be construed as though
the words used had been "a railroad and telegraph line from Port-
land to Astoria, and a railroad and telegraph line from a suitable
point of junction near Forest Grove to the Yamhill river, near
McM:inville;" that this view seems irresistible in the light of the
definitinn of the words "point of junction," as understood in rail-
road language; that these words are invariably used to indicate
a point where two or more railroads join, and not to designate
points between the termini of a single railroad; that, as to the
use of the word "railroad" in the act instead of "railroads," it is
well settled in legal parlance that the singular includes the plural
and the plural the singular. 5 Dec. Dep. Int. 549.
It is claimed on behalf of the United States that, for the pur-

pose of aiding in the construction of a doubtful act, it is allowable
to recur to the debates that took place upon the passage of the act,
but the rule is otherwise. "The court is not at liberty to recur
to the views of individual members" of congress "in debate, nor
to consider the motives which influenced them to vote for or against
its passage. The act speaks the will of congress, and this is to
be ascertained from the language used. But courts, in constru-
ing a statute, may with propriety recur to the history of the times
when it was passed; and this is frequently necessary, in order to
ascertain the reason, as well as the meaning, of particular provision8
in it." U. S. v. Union Pac. R. 00., 91 U. S. 79. And it may recur to
the general state of opinion-public, judicial, and legislative-at
the time of the enactment. End. Interp. St. § 29.
The language of the act in question is not, however, fairly open

to doubt. "A road from Portland to Astoria, and from a point
of junction near Forest Grove to the Yamhill river," does not de-
-scribe a road from Portland to the Yamhill river. Oontinuous
railway service between the latter points, by means of a junction of
two roads, does not constitute such connecting lines a single road;
.otherwise, the line from the Yamhill river to the junction at
Forest Grove, and thence to Astoria, if completed under the grant,
would constitute such a road. There is as much reason for say-
ing that the grant was for one road from Portland and M:cM:in-
ville to Astoria as that it was for one road from Portland to Astoria
and M:cMinville; that there was necessarily overlapping of the
grant on the Portland and 'McM:inville sections beyond Forest
Brove as that there was such overlapping on the Portland and
Astoria sections beyond that point. If it is admissible to say
that there were two sections of a single road to which an unappor-
tioned grant applied, and that the company might build either
section, and take the entire grant, then, why may we not as well
assume that there are two sections of a single road leading from
Portland and M:cM:inville to Astoria-a line not built-as that there
:are twoseotions of a line to M:cM:inville and Astoria? If the
grant is construed to apply to two sections of a road from M:cM:in·
-ville and Portland to Astoria, the line of forfeiture must be drawn
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,at Forest Grove, since there was no road built beyond that point,
,3,nd,... ...s to· these two interp.,.r.e.'tations, th.e latte.r ShOU.ld be ado.pted,
since it is settled that, w4erethere is doubt as to the construc-
tion of a statute which ope;r:ates as a grant of public property to
an individual, that constr;v.ction should pe adopted which will sup-
port the elaim of the govermp.ent. Nothing can be inferred against
the state.•. Slidell v. Gmndjoon, 1:1,1 U. S. 415, 4 Sup. Ct. Rep. 475.
The secretary of the interior construed the grant as though the
words "a railroad and telegraph line" were repeated in the clause
referring to. the line fronl<iForest Grove to the Yamhill river, so
that the act will read: "For the' purpose of aiding in the con·
struction. of a railroad and telegraph line from Portland to As-
toria, and a railroad and telegraph line from a suitable point of
junction .near Forest Grove to ,the Yamhill river." In behalf of
the compaj}y, it is contended that, instea4 of such an implication,
the words. implied are "a railroad," etc., "from Portland to the Yam·
hill river," as expressed hl the title of the act. But the language
of the grant is not doubtful,and the title is no part of the law.
The starting point of this road is not left to implication. It is
expressly stated to be a, point of junction near Forest Grove. The
act is for a road from Portland to and a road, not im·
plied to be from Portland, but stated to. pe from a junction at
Forest Grove to the Yamhill river. The fact that the word "rail·
road" instead of "railroads" is used is upon as proof that
what the act particularly describes as two roads is after all only
qne. The rule i thltt in law the singular includes the plural, and
the plural the singular; b.asfrequent application in the case of
railroads. It is common· to speak of a system embracing many
roads as though tllerewas but a single road, probably because of
the habit of using the word, "railroad" to designate the company
operating the.· road. If .it should prove to be correct, as claimed
by the companies, tb.at the grant in question north of Forest Grove
is in fact an unapportioned grant to two sections of a single road,
there is nothing to support the contention that this entitles the
company in justice, upon building one of these sections, to take the
grant for its full prescribed width. Upon no principle of justice
can the company make an apportionment, as may be most to its
interest or convenience, where the act has not authorized it, and
thus secure, for "building one section of road, what was granted
it for two,-for building 20miles of road, what was gran,ted it for 40.
It ,i's not reasonable to suppose iJhJat congress intended to offer any
such, an inducement to the· company not to build the Astoria line.n is a matter of common iknowledge that the practice of aiding
railroad construction with grants of land was mainly to open up to

uDoccupied and practically inaccessible territory. There
is nothing else to justify such grants, unless an exception is made
'in .the case of the Pacific railroads, as a measure made necessary
by the menace of disunion during the Oivil War. Four-fifths of
the line of rood from Portland to Astoria traversed a rough and
.wholly unsettled district, but one known to be rich in timber, and
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believed to be so in iron and coal, with considerable areas of agri-
cultural land. The motive for the grant in question was the open-
ing up of this hitherto inaccessible region. and the establishment
of railroad connection between Portland and Astoria, the two liar-
gest towns in the state. The grant was objected to in the senate of
the United States upon the ground that it was "an excessive and
prodigal appropriation of land to two internal roads in the state
of Oregon," and this objection was answered by a senator from
Oregon that the grant was through the mountains, where the land
was of little value. These are matters of history and common
knowledge, and may therefore be referred to in this connection.
Congress gave to the Oregon Central Railroad Company this ex-
cessive and prodigal grant of lands upon condition that it would
build this comparatively long and expensive and much needed road,
and also some 20 miles from Forest Grove to the Yamhill river, and
the company accepted this offer. It did not comply with the essen·
tial requirements of the gl'ant. Every foot of the road built was in
the heart of the Willamette valley, and through the oldest settled
portion of the country. It·was an inexpensive road to build and
operate. From what is thus publicly known, it is a reasonable in-
ference that congress would not have made the grant claimed to Mc-
Minville, and that the grant from Forest Grove to that point was
in consideration of the road from Portland to Astoria. There is
therefore no equity in the claim now made to a continuous grant
from Portland to McMinville, and no reason to support such a
construction of the legislation on the subject had the language
used left the matter open to doubt.
The railroad companies rely mainly on the case of U. S. v. Union

Pac. Ry. Co., 148 U. S. 562, 13 Sup. Ct. Rep. 724. That was a case
where the Kansas Pacific Railway Company, being in fact the east-
ern division of the Union Pacific Railway Company, was engaged
in building a road from Kansas City to Cheyenne, by the way of
Denver, under a grant of lands to the Union Pacific Company along
the entire line. A local company, the Denver Pacific Railway &
Telegraph Company, had graded a roadbed from Denver to Chey-
enne. Congress, by a special act, authorized the Kansas Pacific
to contract with the Denver Pacific for the construction of its
line from Denver to Cheyenne, and to transfer to such company a
proportionate share of its graflt, which it did. The road of the
former company entered Denver on an east and west line, while
the latter road enters on a north and south line. It was contended
on behalf of the government that the act authorizing the Kansas
Pacific Company to contract with the Denver Pacific Company
modified the prior granting act so as to cut off the grant of the
Kansas Pacific at Denver, and to make an independent grant to
the Denver Pacific from Denver to Cheyenne; that, this being so,
the limit of the former· grant would be a line drawn at the termini
at right angles to the lines of the respective roads, thus leaving a
triangular shaped tract of land on the outside of the elbow made by
the junction of the two lines, without the grant. It was conceded
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that, 'if tills line was in fact two roads, with a junction at Denver,
such a result as claime<lW'ould follow; but the court held that
the· original granting act, which provided a continuous grant from
Kansas City via Denver to Oheyenne, was not thus modified by the
provisjonwhich allowed the company having such grant to con-
tract with another company for that portion of its line from Denver
to Oheyenne. The latter act provided that the Union Pacific,
Eastern Division, shall extend its line to Denver, so as to form,
with that part of the line authorized to be constructed by the
Denver. Pacific, "a continuous line of railroad and telegraph from
Kansas Oity, by the way of Denver, to Oheyenne," and that "all
the provisions of law for the operation of the Union Pacific Rail-
road, ita branches and connections, as a continuous line, without
discrimination, shall apply the same as if the road from Denver to
Oheyenne had been constructed by the Union Pacific Railway Oom-
pany, Eastern Division." The supreme court says that, so far
from indicating that this was not to considered a single line, it
is difficult:to see how congress could have expressed more clearly
by inference that they were not to be treated as independent roads,
and that this construction is re-enforced by an amendatory act of
June 20, 1874, which provides that, for all the purposes of tIre
act of 1862" the original granting act, and of the acts
thereof, the railway of the Denver Pacific Railway & Telegraph
Oompany..shall be deemed and taken to be a part and extension
of the Toad, of the Kansas· Pacific Railroad to the point of junction
thereof with the road of the Union Paci:fl.c Oompany at Denvel'.
To state the case briefly, the Kansas Pacific had a continuous grant,
and the that congress permitted it to contract with another
company for tn.e construction of a part of the line was not allowed
to operate so as to cut the grant in two. The inducement upon
which the original grant was made was fully realized, and whether
the road was Wholly built or partly purchased by the company tak-
ing the grant could make no difference. The law of that case has
no application here. There was no question that the grant was a
continUQus one from Kansas Oity to Cheyenne, by way of Denver;
and the only. question raised was as to whether the subsequent act
of congress by which the grantee company was permitted to con-
tract with another company for that part of the line between
Oheyenne and. Denver cut the grant in two at the latter point.
The terms of the granting act in this case are unmistakable.
They provide for a continuous grant or single line of road from
Portland to Astoria, with a second or branch line from a junction
'at Forest ·Grove to the Yamhill river. The theory of the govern-
ment as to the continuity of these lines cannot be more explicitly
stated than the act states it.
I conclude that the lands in the quadrant are included in the

lands forfeited to the government by the act of January 31, 1885,
and such will be the decree.
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PUGET SOUND NAT. BANK OF SEATTLE v. KING COUNTY et lIl.
(Circuit Court, D. Washington, N. D. June 30, 1893.)

1. BANKS AND BANKING-NATIONAL BANKS-TAXATION BY LOCAL GOVERNMENT
-DISCRIMINATION.
Rev. St. § 5219, prohibit<; an adverse discrimination by a local govern-

ment in the valuation of natiOOlal bank: stock for assessment, as compared
with the assessment by the same government for the same year of other
moneyed capital.lnvested so as to make a profit from the use thereof as
money.

11. EQUITY-PLEADING-DEMURRER TO BILL.
On demurrer a bill must be taken 88 true, and matter In avoidance is

not avallable.

In Equity. Suit by the Puget Sound National Bank of Seattle
for an injunction to prevent threatened proceedings to en:(orce
payment by said bank of state arid county taxes for the year 1891
upotn its c3Jpital stock. Demurrer to bill overruled.
Preston, Car & Preston and J. B. Howe, for complainant.

John F. Miller, for defendants,
Cited, 88 sustaining the validity of the tax, the following decisions of the

United States supreme court: Hepburn v. School Directors, 23 Wall. 480;
Mercantile Bankv. City of New York,7 Sup. Ct. Rep. 826, 121 U. S. 138;
Talbott v. Silver Bow Co., 11 Sup. Ct. Rep. 594, 139 U. S. 438; Palmer v. Mc-
Mahon, 10 Sup. Ct. Rep. 324,133 U. S. 660.

HANFORD, District Judge. This case, having been argued and
submitted upon a demurrer to the bill of complaint, the court· is
not called upon at this time to give an opinion upon all questions
which have been debated, or do more than decide as to the suffi-
ciency of the bill of oomplaint to support a decree for any part
of the relief prayed for, if the averments thereof shall be confessed
01' proven. The bill does e:x:plicitly set forth the fact and the
manner of discrimination against shareholders of national bank.
snook, in the valuation thereof for assessment, as compared with
the assessment for the same year of other moneyed capital in the
hands of individual citizens of this state, and invested in this
state so as to make a profit from the use thereof as money.
The right of local governments to tax national Dank stock is

given by section 5219, Rev. St. U. S., but with a restrietion against
such discrimination as this bill charges. If the facts are as
alleged, the disregard of the law in this particular on the part of
the assessor and equalizing boards of the county and state renders
the tax levied upon national bank stock illegal, and the complain·
ant is entitled to protection as prayed. Poople v. Weaver, 100'U.
S. 539; Pelton v. Bank, 101 U. S. 143; Cummings v. Bank, ld. 153;
Boyer v. Boyer, 113 U. S. 689, 5 Sup. Ct. Rep. 706. By alleging
the same the complainant has undertJaken to prove these facts,
if controverted, and opportunity for doing so should be afforded.
The substance of the argument in support of the demurrer is that
the bill is,untrue, and that facts in avoidance not been antici-
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