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The language of the sixth section of the two acts being in su1)·
!')tance, an9. almost literally, the same, tb.e language of the supreme
court above quoted is equally applicable to the act in question here.
If, as there held, the law itself withdraws from s;:tle or pre-emption
the odd sections to the· extent of 40 miles on each side of the road
.represented by the map of general route, manifestly it withdraws
from sale or pre-emption the odd sections within the limits named
in the grant on each side of the line of road as fixed by the map
of .definite location. Such being the true construction of the stat-
ute itself,as thus declared by the supreme court, it would seem
to result necessarily that all of the odd sections within the in-
demnity, as well as the primary, limits of the grant contained in the
act of July 27,1866, were withdrawn from sale or pre-emption, with-
out regard to the order of withdrawal promulgated by the secretary
of the interior, through the commissioner of the general land office,
and consequently they were not open to entry or settlement at the
time of the defendant's entry and settlement thereon; for, as has
been seen, the court declares that the law itself worked that result.
"The object of the law," said the court, "in this particular, is plain,-
it is to .preserve the land for the company to which, in aid of the
construction of the road, it is granted. Although the act does not
require the officers of the land department to give notice to the
local land office of the withdrawal of the odd sections from sale or
pre-emption, it has been the practice of the department in such
cases to formally withdraw them. It cannot be otherwise than the
exercise of a wise precaution by the department to give such in-
formation to the local land officers as. may serve to guide aright
those eeeking a settleplent on the public lands, and thus prevent
a settlement and expenditures connected with them which would
afterwards prove to be useless." This decision was quoted with ap-
provalin the very recent case of U. S. v. Southern Pac. R. Co., 146
U. S. 599, 600, 13 Sup. CtHep. 152.
For the reasons given, the demurrer is overruled, with leave to

the defendant to answer within the usual time.

McMULLEN et aI. v. RITCHIE et at.
(Olrcuit Court,. N. D. Ohio, E. D. June 14, 1893.)

No. 4.927.
1. QlmDITORS' BILL-PLEADING.

In an equity suit by a judgment creditor to subject certain collateral
securities held by creditors of the judgment debtor to the payment of the
judgment after satisfaction of the collateral holder's claims, the judgment
debtor has no right to compel a corporation, some of whose stock is in-
cluded in such collateral, to show its books, on the ground that the col-
lateral bolders are mismanaging the corporation, and depressing the
value of its stock as security.

.. SAME-PARTIES-WIFE OF RESPONDENT.
The wife of a judgment debtor is not elltitled to be made a party de-

fendant with him to a .creditors' bill to subject collateral securities de-
posited by him with certain of his creditors to the payment of the judg-
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ment, after the satisfaction of the collateral holder's clll1ms, merely be-
cause she has also deposited other collateral, not sought to be subjected
to the payment of the judgment, with the same hoiders.
In Equity. Bill by James B. McMullen and George W. Mo-

Mullen against Samuel J. Ritchie, Stevenson Burke, Henry B.
Payne, and the executors of the Cornell estate, to subject certain
collateral securities deposited by respondent Ritchie with his co·
respondents, after the payment of their claims, to the payment of
a judgment in favor of complainants. Heard on motion of respond-
ent Ritchie for an order on the Canadian Copper Company to pro-
duce its books and papers, and on motion by Sophronia J. Ritchie
to be made a party respondent. Both motions denied.
Williamson & Cushing, for complainanJts.
Burke & Ingersoll, for defendants Burke, Payne, eto.
W. S. Kerrnish and Green, Grant & Seiber, for defendant Ritchie

and for Mrs. Ritchie.

RICKS,District Judge. This case is now before the court upon
two motions: First, upon the application of the defendant Sam·
uel J. Ritchie for an order upon the Canadian Copper Company' to
produce its books, records, and papers for the inspection of said
defendant, and to make such parts of it as he may desire to offer
testimony in this case; and,second, upon the application of So·
phronia J. Ritchie to be allowed to become a party defendant in this
case.
As to the first motion: This is a bill filed by the complainants,

as· judgment creditors, against the defendant Samuel J. Ritchie, as
judgment debtor, and Stevenson Burke, Henry B. Payne, and the
executors of the Cornell estate, as creditors of the judgment debtor,
to subject certain stocks and credits which said creditors and co-
defendants hold as collateral security for the indebtedness due to
them from the judgment debtor. The answers of the defendants
Burke, Payne, and the Cornell executors admit that there is a large
indebtednesS due to them from the judgment debtor, Samuel J.
Ritchie. They admit that from time to time said Ritchie has de·
posited with them, as security for the payment of said indebted·
ness, a large amount of stocks in various corporations, among
is a large amount of stock issued by the Oanadian Copper Com-
pany, in which said judgment debtor and his codefendants are all
stockholders. .To the answer filed by the executors of the Cornell
estate, the defendant Samuel J. Ritchie filed what he terms a cross
bill, in which he alleges that his codefendants are so managing the
affairs and business of the Canadian Copper Oompany as to depre-
ciate the value of its stock, and make it valueless as security for
the payment of their indebtedness, and for the purpose of injuring
said Ritchie. He asks for the privilege of examining the bo()ks of
said copper company, and the right to inquire into the affairs and
management of said corporation. I cannot find any authority for
such a proceeding in a suit of this character. The complainants
file their bill as judgment creditors, as aforesaid, and havf:>



106 FED:Il:RAL REPORTER, vol 57.

,whiCh.nfus'tlie respected in the conduct of the case.' :w they
iBthehi rlkht to subject whatever Burplus there ma,.y:be after the

of the indebtedness due Burke, Payne, arid the Cornell
the extinguishment of the judgment" which they hold

against'Ritchie. In determining the amount of this surplus, and in
what way 'it shall be applied to the satisfaction of complainants'
judgmerit,.' the judgment debtc;>r" Ritchie, has no right, upon any
principle of eqUity pleading or practice, to bring into this action any
controverSy" he may have with the Canadian Copper Company or with
his codefendants as to the corporate management of said company.
That is a Cdptroversy in which the complainants have no interest.
If he could bring into' suit a controversy as to the management
of the Canadian Copper Company, he might likewise bring .uto the
suit aoontroversy as to the management of every other c()rporation,
the stock of which is held by his codefendants as similar security.
We would thus have injected into this suit several controversies in·
volving the management of several different corporations. In this

this controversy might be 'indefinitely prolcmged, and the
rights: of 'the complainants indefinitely postponed. The defendant
has'llonight, therefol'e, to bring such controversy into this suit,
to delaYJthe final determination, of this cause, to the great expense
and veK8Jtion of thecomplainanUil. If Ritchie has any equitable reo
lief,8Js!!against his codefendants, for the improper management of
the business of the Canadian COpper Company, hisl'emedy' is by an
original suit. In such a proceeding, he would be the complainaItt,
and WOuld have a right, if:' proper grounds for relief are shown, to
investigate the books of that concel'll, and inquire into its manage-
ment.,Bnt he cannot bring into this action such a controversy,
which· is entirely foreign to the issue properly made between the
complainants and the defendants.
The motion of said Ritchie is therefore denied.
toilie application of Sophronia J. Ritchie to become a party

defendant in this case:
The, collateral securities deposited with the defendants Burke,

Payne, and. the Cornell' executors, referred to in the complainants'
bill, and the surplus of which they seek to have applied to the sat·
isfaction of their judgment, are the securities Ileposited with said
defendants by the defendant Samuel J. Ritchie. rrhese securities
are set up in the answers filed by his codef(·ndants. They are the
only securities involved in this suit, and they are the only securities
in the su.rplus of which the complainants are interested. In the
applicatiollcof Mrs. Ritchie to become a party defendant, she avers
that after her husband;deposited with the codefendant,s named the
securities referred to in the complainants' bill,and in the answers
of said defendants, she deposited with the said defendants other and
additional securities,with her nusbimd's consent,and at his re-
quest. 'It is for the protection of these securities that she now
asks to be made a defendant In this case. But, as before stated,
these securities are not involved in this litigation; The complain-
ants do not seek to have any surplus that may arise from the sall:"
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of woli securities;: a:pplied to the ertinguishnie:nt of their debt.
I therefore see no ground upon which Mrs. Ritchie can bring into
this controversy any right she may in those securities.
securities deposited by her husband will be first exhausted and ap-
plied to the of the complainants' debt. Should
they seek by this or any other proceeding to reach the additional
securities deposited by Mrs.. Ritchie, it will be time enough then to
make her a party, and give her the opportunity to defend the same.
But, until the complainants do ask for some relief or remedy as
against Mrs. Ritchie and her securities, there is no issue upon
which she can properly be made a defendant in this case.
Her motion is therefore denied.

McOORMICK et aI. v. FALLS CITY BANK OF
(Olrcult Court of Appeals, Seventh Circuit. October 17, 1892.)

No.1.
BBVIEW ON ApPEAL-WAIVER OF OBJECTIONS.

Where a defendant files an amended answer after a demurrer to his
answer has been sustained, and, waiving a jury, sUbmits the cause to the
court for trial, without objecting to the introduction of any of the
eVidenee, or submittlngany propositions of law to the court, he cannot
question on appeal the validity of a jUdgment. against him, since the
record does not show any errors.
In Error to the Circuit Court of the United States for the Dis-

trict of Indiana.
Action by the Falls City Bank of Ky., against Patrick

H. McCormick, Samuel Hege, A. C. White, and Joseph I. Irwin,
upon a promissory note. Demurrers to defelldants' answers were
sustained,whereupon they filed amended answers, to which a reply
was filed, and the cause was submitted for trial to the court with-
out a jury, the trial resulting in a judgment for the plaintiff. No
objections were made to the introduction of evidence, and no propo-
sitions of law were submitted to the court. Defendants bring er-
ror. Affirmed.
Lamb & Hill, for plaintiffs in error.
John T. Dye and Humphrey & Davie, for defendant in error.
,Before GRESHAM, Circuit Judge, and BLODGETT and JEN-

KINS, District Judges.

PER CURIAM. The record discloses no error, and the judgment
Is. affirmed, with costs and interest.

McCORMICK et ale v. FALLS CYrY BANK OF LOmSVILLE et aL
(Oircuit Oourt, D. Indiana. July 24, 1893.)

No. 8.843.
L NOTES-STIPULATION FOR ATTORNEYS' FEES - CONSTRUCTION -FEES I1f AJo·

PELLATE COURT.
A note for a given sum, with Interest and "atltorneys' fees," Includes

only the attorneys' fees inaurred in the trial cow·t, and not those JD.


