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ticles used as substitutes for coffee. The decision of the board of
appraisers is therefore reversed, with the direction to classify the
article under paragraph 321.

STONE et al. v. UNITED STATES.
(Clrcuit Court of Appeals, Seventh Circuit. June 3, 1893.)
No. 83.

CustoMs Duties—RiMs oF BioycLE WHEERLS.

Light steel rims used in the manufacture of bicycle wheels are dutiable
under paragraph 215 of the tariff act of 1890 as nonenumerated articles
composed of steel, and not under paragraph 185 of said act, as “wheels,
or parts thereof, made of iron or steel, and steel-tired wheels for railway
purposes, whether wholly or partly finished.”

Appeal from the Circuit Court of the United States for the
Northern District of Illinois.

Charles D. Stone & Co. appealed to the circuit court from a
decision of the board of appraisers classifying certain articles im-
ported by them. The circuit court affirmed the board’s decision,
and the importers again appeal. Affirmed.

P. L. Shuman, for appellants.
Thomas E. Milchrist, for the United States.

Before GRESHAM and WOODS, Circuit Judges, and BUNN,
District Judge.

BUNN, District Judge. The appellants imported certain steel
rims used in the manufacture of bicycle wheels, and the question
involved in this appeal is whether the articles were properly
classified and taxed by the collector under paragraph 215 of the
tariff act of 1890, which reads as follows:

“Manufactures, articles, or wares, not speclally enumerated or provided
for in this act, composed wholly or in part of iron, steel, lead, copper, nickel,
pewter, zinc, gold, silver, platinum, aluminum, or any other metal, and
whether wholly or partly manufactured, forty-five per centum ad valorem.”

Or whether they are more properly dutiable under paragraph 185
of said act, as claimed by the importers, which is as follows:

“Wheels, or parts thereof, made of iron or steel, and steel-tired wheels
for railway purposes, whether wholly or partly finished, and iron or steel
locomotive, car, or other railway tires or parts thereof, wholly or partly
manufactured, two and one-half cents per pound; and ingots, cogged ingots,
blooms, or blanks for the same, without regard to the degree of manu-
facture, one and three-fourths cents per pound: provided, that when wheels
or parts thereof, of iron or steel, are imported with iron or steel axles fitted
in them, the wheels and axles together shall be dutinble at the same rate as
is provided for the wheels when imported separately.”

It seems clear that the board of general appraisers correctly
held that the articles were properly classified under the first of the
above provisions, and made dutiable at 45 per cent. ad valorem.

It is evident, from a careful consideration of the other provision,
that it was intended to cover only heavy wheels for railway pur-
poses, which are ordinarily cast and sold by weight, and cannot
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be extended to cover light wheels like these, the element of chief
value of which is the labor expended upon them, and which are
sold, not by weight, but at a price mainly governed by the amount
of labor which it takes to make them, and the excellence and fine-
ness of the material of which they are composed. These bicycle
rims, presumably, weigh two or three pounds, are made of the best
steel, and the labor put into the manufacture ig out of all propor-
tion to the weight of the material. It would be a rather unlooked-
for result if it should be found that they are properly classed with
heavy car wheels for railway purposes, mainly cast and sold by
weight, and where the chief value lies in the material, and which
are properly charged under the tariff law at 2} cents per pound.
But it is quite evident from the provisions of paragraph 185 that
such was not the intention of congress.

The attempt to punctuate that provision so as to separate
“wheels, or parts thereof, made of iron or steel,” from “steel-tired
wheels for railway purposes,” making a distinct class, unconnected
with railway purposes, utterly breaks down when the entire pro-
vision and context are considered. The punctuation, which is com-
monly supplied by the printer, should not be made to overrule
the evident meaning of the provision. The meaning should rather
control the punctuation. Considering the entire provision, we
are satisfied that the board of appraisers was correct when it held
that the words “for railway purposes” impose a limitation upon all
the articles specified in the paragraph, and that wheels of the kind
in question, not being used for railway purposes, do not fall under
this paragraph. There could be no conceivable reason for making
these words apply to steel-tired wheels, and not to wheels or parts
thereof made wholly of iron or steel; and, when we look at what
follows, it appears quite conclusively that congress could have
had no such intention. The provision, “and ingots, cogged ingots,
blooms, or blanks for the same, without regard to the degree of
manufacture, one and three-fourths cents per pound,” shows clearly
that congress, in this paragraph, was providing a cheap rate of
duty for car wheels, at 21 cents a pound, and another, still lower,
for iron more nearly in the form of the raw material, and in a less
advanced state of manufacture, to wit, “ingots, cogged ingots,
blooms, or blanks, for the same;” that is, for the purpose of being
made into car wheels or railway tires of the kinds described. This
language can have no proper application to light wheels like these
in question. And, again, the further provision, “that when wheels,
or parts thereof, of iron or steel are imported with iron or steel
axles fitted in them, the wheels and axles together shall be dutiable
at the same rate as is provided for wheels when imported sepa-
rately,” shows that congress was providing a tariff rate for heavy
wheels only, because it is only such that are fitted tightly upon their
axles, in such a way that they cannot be separated.

We think the articles in question were properly dutiable under
paragraph 215, and that the judgment of the circuit court, affirm-
ing the decision of the board of appraisers to that effect, should be
affirmed.
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UNITED STATES v. MANASSER.
(Circuit Court of Appeals, Seventh Circuit. June 22, 1893)
No. 78.

CusToMs DUTIES—CLASSIFICATION—SHELL-COVERED OPRRA GLASSES.

Under Rev. St. § 2499, as amended in 1883, which declares that on non-
enumerated “articles manufactured from two or more materials the duty
ghall be assessed at the highest rates at which the component material
of chief value may be chargeable,” shell-covered opera glasses, made of
shell, metal, and glass, the shell constituting two-thirds of the value of
the article, are dutiable at 25 per cent., a8 manufactures of which shell
is the component material of chief value, and not at 45 per cent., as
manufactures of metal and glass. Liebenroth v. Robertson, 12 Sup. Ct.
Rep. 607, 144 U, S. 35, applied.

Appeal from the Circuit Court of the United States for the North-
ern District of Nlinois. Affirmed.

Thomas E. Milchrist, for appellants.
P. L. Shuman, for appellee.

Before GRESHAM and WOODS, Circuit Judges, and BUNN, Dis-
trict Judge.

BUNN, District Judge. The appellee, Louis Manassee, imported
in August, 1890, a quantity of shell-covered opera glasses, manu-
factured from shell, metal, and glass. Duty was paid on them at
the rate of 25 per cent. ad valorem, as manufactures of which shell
was the component material of chief value; but the collector at
Chicago classified them as “manufactures of metal and glass,” and
liquidated the entry at 45 per cent. ad valorem, under Schedules
B and C of the tariff act of March 3, 1883, (paragraphs 143, 216,
Heyl’s arrangement of the act.)

The question is whether they were properly dutiable as a manufae-
ture of which shell was the component material of chief value, or,
as the collector claimed, as a manufacture of metal or glass. The
circuit court decided in favor of the importer, reversing the finding
of the appraisers, and the government took this appeal. We think
the judgment of the circuit court was correct and should be affirmed.
The same judge had made a like decision in Young v. Spalding, 24
Fed. Rep. 87. In that case, as in this one, the proof offered showed
conclusively that shell ig the chief component of value in the manu-
factured article. The undisputed testimony is that the opera
glasses in guestion were composed (in value) of six parts shell to
two of glass and about one of metal. It is admitted that the opera
glasses were not dutiable under that name in the act of March 3,
1883, and the provisions of the statute under which the question
in the case arises are as follows: By section 6 of the act of March
3, 1883, c. 121, (22 Stat. 489, 491)) title 33 of the Revised Statutes
was abrogated, and the following section substituted as section
2499

“There shall be levied, coliected and paid on each and every nonenu-
merated article which bears a similitude, either in material, quality, texture




