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So far as the bloater paste is concerned, which the evidence
shows to be bloaters ground into a paste, and mixed with spices,
I differ from the board of appraisers. It seems not unreasonable
to suppose that congress may have intended, by the use of phrase,
in paragraph 287, "pickles and sauces of all kinds," to cover this
particular article, but, if so, they have conspicuously failed to
manifest their intention in the language they have used. The use
of the word "including," and the placing of the clause in the para-
graph referring to vegetables of all kinds, coupled with the cir-
cumstance that it is grouped with other provisions under the sub-
head of ''Farm and Field Products," would make it impossible for
this court to hold that it included a fish sauce, without legislating
on the subject, which this court does not sit here to do. For that
reason I shall reverse the board of appraisers as to the bloater
paste, and direct it to be classified under paragraph 295.

In re ROSENSTEIN et al.
(Circuit Court, S. D. New York. June 28, 1893.)

CUSTOMS DUTIES-TAlUFF ACT OF OCTOBER 1, lS\JO-SEELIG'S KAFFEE OR COF-
FEE-CLASSIFICATION.
An imported article styled on the wrapper in whIch the same is im-

ported "Seelig's Kaffee" and "Seelig's Coffee," but invoiced as chicory,
which is composed of more than 68 per cent. of its total weight, but ot
only about 43 per cent. of its total value, of chieol'y root, which pos-
sesses, as its predominating flavor, that of chicory root, and whIch Is
mixed with coffee for use, or is used alone like coffee, is not dutiable at
the rate of 2 cents per pound, as chicory root in any of the conditions
provided for in paragraph 317, Schedule G, of the tariff act of October 1,
1890, (26 Stat. 588,) but is dutiable at the rate of 1% cents per pound,
as an article used as coffee, or as a substitute for coffee, under the pro-
vision for such articles contained in paragraph 321 (same sdwdule) of that
tariff act.

At Law. Appeal by importers from a decision of the board of
United States general appraisers.
'I'he firm of Hosenstein Bros., imported by the "Conemaugh," March 11,

1891, by the "Veendam." April H, 1891, by the "Amsterd:l111," May 4, ISH1, anll
by the "Spaarndam," May 7, 18Hl, from a foreign cOllntry, into the United
States, at the port of New York, certain merchandise invoiced as "chicory,"
and styled on the wrappers containing the same "Sedig's Kaffee" :md "See-
lig's Coffee." This merchandise was classified for duty nt the rate of 2
cents per pound, under the provision for "chicory root, lmrnt or roasted,
ground or grannlated, or in rolls, or otherwise pl'epnred, and not specially
provided for in this act," contained in parngr;Jph 317 of the tariff act of Oc-
tober I, 1890, (26 Stat. 588;) and duty at that rate was exacted thereon by
the collector of customs at that port. Against this dassification and this
exaction the importers duly protested, claiming that tlds merchandise was
not chicory root, burnt or roasted, ground or granulated. or in rolls. or other-
wise prepared, but was an article used as coffee, or as a SUbstitute for coffee,
and was therefore dutiable at 1% cents per pound, under the provisIon for
"dandelion root and acorns prepared, and other articles used as coffee, or as
SUbstitutes for coffee, not specially provided for in thIs act," contaIned in
paragraph 321 of the same tariff act.
Upon the receipt of the importers' protests, the collector, pursuant to sec-

tIon 14 of the customs administrative act of June 10, 1890, 126 Stat. 137,)
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transmItted the Invoices of this merchandIse, and all the papers and ex-
hibits connected therewith, to a board of three UnIted States general ap-
praisers, on duty at this port. The board of general appraisers, having ex-
amined the case thus submitted, overruled the Importers' protests, and af-
firmed the classification and the exaction of the collector. The importers,
being dissatisfied with the decision of the board of general appraisers, applied,
pursuant to section 15 of the customs administrative act, to the United States
circuIt court for the southern district of New York for a revIew of the ques-
tions of law and fact involved thereIn. In compliance with an order granted
upon such application, the board of general appraisers made their return to
the circuit court, and thereafter further evidence was taken in that court.
From the evIdence in the case It appeared that the merchandise In suit was

composed of 1,250 kilograms of chicory root, 500 kilograms of beet root, 28
kIlograms olive oil, and 56 kilograms of sirup, or more than 68 per cent. in
weight of chicory root; that the percentage in value of the chicory root in
thIs merchandise was 43.85 per cent. of its total value, but that the per-
centage In value of any single one of the other ingredIents of thIs merchandise
was unknown; that the predominating flavor of thIs merchandise was that
of chicory root; that this merchandise was produced In Germany by grinding
together into a paste-like substance, with a very little moisture in it, these
different ingredients in the respective weights above mentioned, but that, as
imported, it was in the form of rolls or cylindrical shaped sticks, each of
which was inclosed in a paper wrapper, with, among other things printed
thereon, directions for preparing it for use; that these directions were, in
substance, to add one part of it to two or three parts of coffee, to pour boll-
ing water over the mixture, and to let this mixture then draw for five min-
utes, and afterwards to strain off the decoction thus obtained; that aceord-
ing to one of the above-named importers, who testified that his firm was
the sole importers and agents for the sale of this merchandise in the UnIted
States and Canada, its use was to put into coffee to give it a better flavor;
that, accordIng to the information of other witnesses who testified in thIs
Pase, it was llsed by the poorer classes of German, Polish, and Hebrew peo-
ple as a substitute for coffee; that this merchandise was much cheaper than
coffee, and was worth only about six cents per pound; that chicory root was
used m; a substitute for coffee; that chicory root, burnt or roasted, ground
or granulated, was imported, among other packages, in square, cubIc, and
oblong shaped packages, and in rolls or cylindrical shaped packages; and
that, with the exception of chicory root in the conditions mentioned, there
was no other kind of chIcory root that was imported in rolls or cylindrical
shaped packages than the merchandIse In suIt and like articles.

Oomstock & Brown, (Albert Comstock, of counsel,) for importers.
Edward Mitchell, U. S. Atty., and Thomas Greenwood, Asst. U.

S. Atty., for collector.

LACOMBE, Circuit Judge, (orally.) The impression which I
have formed in reading the various decisions of the supreme court,
touching classification according to components, is that the funda-
mental system of division is the value. In this particular case it
appears by the testimony that of this compound but about 43 per
cent. in value is chi(;ory root. That being so, I do not think the
importation here can be fairly classified as chicory root, under
paragraph 317. If the addition of foreign substances was trivial
in amount and value, the situation would be different; but inas-
much as over 30 per cent. of the composition is not chicory root
at all, and the value of the chicory root in the compound is about
43 per cent., it must be found somewhere else in the act than in
the paragraph which provides for chicory root. It is found in
paragraph 321, which provides for dandelion root and other ar·
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ticles used as substitutes for coffee. The decision of the board of
appraisers is therefore reversed, with the direction to classify the
article under paragraph 321.

STONE et al. v. UNITED STATES.
(Circuit Court of Appeals, Seventh Circuit. June 3, 1893.)

No. 83.
CUSTOMS DU'l'IES-RIMS OF BICYCLE WHEEl,S.

Light steel rims used in the manufacture of bicycle wheels are dutiable
under paragraph 215 of the tariff act of 1890 as nonenumerated articles
composed of steel, and not under paragraph 1St:i of said act, as "wheels,
or parts thereof, made of iron or steel, and steel-tired wheels for railway
purposes, whether wholly or partly finished."

Appeal from the Circuit Court of the United States for the
Northern District of Illinois.
Charles D. Stone & 00. appealed to the circuit court from a

decision of the board of appraisers classifying certain articles im-
ported by them. The circuit court affirmed the board's decision,
and the importers again appeal. Affirmed.
P. L. Shuman, for appellants.
Thomas E. Milchrist, for the United States.
Before GRESHAM and WOODS, Circuit Judges, and BUNN,

District Judge.

BUNN, District Judge. The appellants imported certain steel
rims used in the manufacture of bicycle wheels, and the question
involved in this appeal is whether the articles were properly
classified and taxed by the collector under paragraph 215 of the
tariff act of 1890, which reads as follows:
"Manufactures, articles, or wares, not specially enumerated or provided

for in this act, composed wholly or in part of iron, steel, lead, copper, nickel.
pewter, zinc, gold, silver, platinum, aluminum, or any other metal, and
whether wholly or partly manufactured, forty-five per centum ad valorem."
Or whether they are more properly dutiable under paragTaph 185

of said act, as claimed by the importers, which is as follows:
"Wheels, or parts thereof, made of iron or steel. and steel-tired wheels

for railway purposes, whether wholly or partly finished, and iron or steel
locomotive, car, or other railway tires or parts thereof, whoIly or partly
manufactured, two and one-half cents per pound; and ingot.", cogged ingots,
blooms, or blanks for the same, without regard to the (legN'e of manu-
facture, one and three-fom'ths cents per pound: provided, that when wheels
or parts thereof, of iron or sieel, are imported with iron or steel axles fiited
in them, the wheels and axles together shall be dutiable at the same rate as
is provided for the wheels when imported separately."
It seems clear that the board of general appraisers correctly

held that the articles were properly classified under the first of the
above provi,sions, and made dutiable at 45 per cent. ad valo'l·em.
It is evident, from a careful consideration of thp other provision,

that it was intended to eover only heavy wheels for railway pur-
poses, which are ordinarily cast and sold by weight, and cannot


