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S. That, where the record (as in this case) does not affirmatively
that the circuit court of the United States had jurisdiction,

the judgment will be reversed without any inquiry into the merits;
but, where it appears (as it does here) that the fault of the im-
proper removal of the case rests solely with the plaintiff in error
in failing to state in his petition for removal the necessary juris-
dictional facts, the reversal must be at his costs. Railway Co. v.
Swan, 111 U. S. 379, 4 Sup. Ct. Rep. 510; Hancock v. Holbrook,
112 U. S. 229, 5 Sup. Ct. Rep. 115; Halsted v. Buster, 119 U. S. 341,
7 Sup. Ct. Rep. 276; Clay v. College, 120 U. S. 223, 7 Sup. Ct. Rep.
555; Menard v. Gog-gan, 121 U. S. 25-3, 7 Sup. Ct. Rep. 873; Ste-
vens v. Nichols, 130 U. S. 230, 9 Sup. Ct. Rep. 518; Graves v. Corbin,
132 U. S. 590, 10 Sup. Ct. Rep. 196.
These authorities conclusively show that the state court had no

authority to remove this case, and that the circuit court had no
jurisdiction in the premises. The judgment of the circuit court
is therefore reversed, with costs against the plaintiff in error,
(defendant in the court below,) and this case is remanded, with
directions to the circuit court to enter a judgment against him
for the costs incurred in the circuit court, and in this court, and
thereupon to remand the case to the state court from whence it
came.

O'CONNELL v. REED et a.L
(Circuit Court of Appeals, Eighth Circuit. May 15, 1893.)'

Xo. 210.
FEDERAL COURTS-FOLLOWING STATE PRACTICE.
The federal courts will conform the practice, pleadings, and forms and

modes of proceeding in civil causes in the circuit courts, as near as may
be, to the statutes of the states In which they are held, and to the practice
of the courts in those states; but It is their right and duty to reject any
subordinate provision of the state statutes, and any rule of practice of
the state courts, which, In their jUdgment, will "unwisely incumber the
administration of the law, or tend to defeat the ends of justice, in their
tlibunals. "

a SA)IE-JURISDICTIONAL AMOUNT-STATE DECISIONS.
Plaintiff sued out an attachment under Code Civil Proc. Kan. § 191,

for a debt due, and another, against the same defendant, under section
230, for a debt not due. Both claims grew out of the same running ac-
count, and together exceeded $2,000. He brought suit In the United States
circuit court for the whole amount. Defendant, having demurred, cited
section 83 of the Code, allowing a defendant to demur where causes of
action were improperly joined, and section 92, requiring separate peti-
tions for each cause of action where the demurrer was sustained, and It
decision of the supreme court of Kansas construing these provisions, and
holding that it was a misjoinder to include in one petition a claim due,
and one not due; and he asked judgment on his demurrer in this case be-
cause neither claim alone was within the jUlisdiction of the court. lIeld',
that Rev. 81. U. 8. § 914, whicb provides that the "practice, pleadings,
and forms and modes of proceeding in other than equity and admiralty
causes" in the federal courts "shall conform, as neaT as may be" to
thClse existing in the courts of the states in which they are held, does not
require those courts to follow state decisions in matters which affect
their jurisdiction, and as the amount in controversy in this case 1& within
the jurisdiction of the court the demurrer will be overmled.,
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In EITor to the Circuit Court of the United States for the Dis-
trict of Kansas. Affirmed.
B. P. Waggener, for plaintiff in eITor.
W. H. Rossington, (Charles Blood Smith and Everett J. Dallas,

on the brief,) for defendants in error.
Before CALDWELL and SANBORN, Circuit Judges, and THAY·

ER, District Judge.
SANBORN, Circuit Judge. On December 4, 1891, Simon Reed

and Thomas Mmdoch, the (lefendants in error and the plaintiffs
below, who were citizens of Illinois, brought an action in the cir-
cuit court for the district of Kansas against T. J. O'Connell, the
plaintiff in error, who was it citizen of Kansas, for $2,239.70, for
goods sold and delivered. Their petition contained two counts,-
one for $338.71, then due, and the other for $1,900.99, not due. 'rhe
defendant demurred to the petition on the grounds (1) that the
comt had no jurisdiction of the defendant, or of the subject of the
action; (2) that the plaintiffs had no legal capacity to sue; (3) that
several causes of action were improperly united; and (4) that the
petition did not state facts sufficient to constitute a cause of action.
The demurrer was overruled, and this ruling is the supposed error
complained of. Judf,'1nent was entered in favor of the plaintiffs,
and the defendant brought this writ of error to reverse it.
The only question presented by this record is whether two causes

of action,-one for a debt due, and the other for a debt not due,-
and both arising out of the same running account for goods sold,
were improperly united in this petition. The Code of Civil Pro-
cedure of the state of Kansas provides that in a civil action for
the recovery of money the plaintiff, at or after the commencement
of the action, may have an attachment against the property of the
defendant on several grounds, one of which is, when the defendant
"has assigned, removed, or disposed of, or is about to dispose of, his
property, or a part thereof, with the intent to defraud, hinder, or
delay his creditors," (section 190,) and that an order of attachment
shall be made by the clerk of the court in which the action is
brought, when the proper affidavit is filed, (section 191.) On the
day this action was commenced the plaintiffs caused an order of
attachment to be issued by the clerk, upon the grounds stated
in the quotation marks above, on the debt of $338.71, that was due.
'rhe same Code provides that "where a debtor has sold, conveyed,
or otherwise disposed of his property, with the fraudulent intent
to cheat or defraud his creditors, or to hinder or delay them in
the collection of their debts, or is about to make such sale or con-
veyance or disposition of his property, with such fraudulent in-
tent, or is about to remove his property, or a material part thereof,
with the intent or to the effect of cheating or defrauding his cred-
itors, or of hindering or delaying them in the collection of their
debts, a creditor may bring an action on his claim before it is
due, and have an attachment against the property of the debtor,"
(section 230;) that the attachment authorized by section 230 may
be granted by the court or judge upon the filing of a proper aID-
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fla vit, (section 231;) that in all such actions an application for
an attachment must be made; that the action shall be dismissed
if the court or judge refuses to grant it, (section 232;) and that the
plaintiff in such an action shall not have judgment on his claim
before it is due, but the proceedings upon the attachment may be
conducted without delay, (section 235.) On the same day that this
action was commenced the plaintiffs filed the proper affidavit, ob-
tained from the judge an order for an attachment, and caused it to
issue, on the claim of $1,900.99, that was not due.
The Kansas Code also provides that "the plaintiff may unite

several causes of action in the same petition, * .. * where they
all arise out of either one of the following classes: First, the
same transaction, or transactions connected with the same subject
of action; second, contracts expres-s or implied, * * *" (section
83;) that the defendant may demur to the petition when it appears
(lll its face that several causes of action are improperly joined,
(section 89;) and that, "when a demurrer is sustained on the ground
of misjoinder of several causes of action, the court, on motion of
the plaintiff, shall allow him, with or without costs, in its discre-
tion, to file several petitions, each including such of said causes
of action as might have been joined, and an action shall be docketed
for each of said petitions, and the same shall be proceeded in with-
out further service," (section 92.)
In Wurlitzer v. Suppe, 38 Kan. 31, 15 Pac. Rep. 863, (decided in

1887,) the supreme court of Kansas sustained a demurrer to a peti-
tion, and held that a count for moneys due and one for moneys
not due, under the statutes above referred to, were improperly joined
in one petition, on the ground that the claim for moneys not due
was not a cause of action, although the statute authorized the
claimant to bring and maintain an action upon it. The contention
of counsel for the defendant is that this decision is a construction
of the statutes of Kansas by the highest judicial tribunal of that
state; that the federal courts are bound to follow this decision,
by the rule that they will adopt the construction of state statutes
announced by the highest judicial tribunal of that state, and by
the act of congress conforming the pleadings and practice in the
cireuit and district courts, in actions at law, to those of the states
in which they are established; that the conrt below should there-
fore have sustained the demurrer, separated the two counts of
the petition into two separate actions, according to the statutes
and practice in Kansas, and then, as the amount in dispute in
each would thus have become less than the $2,000 required to give
jurisdiction to the circuit court, that that court should have dis-
missed both actions for want of jurisdiction.
By the act of congress of March 3, 1887, and the act of August

13, 1888, for its correction, (24 Stat. 552, c. 373; 25 Stat. 434, c.
8(W,) jurisdiction was conferred on the circuit courts of the United
States in any civil suit in which a controversy arises between citi-
Z',ens of different states, and the amount in dispute exceeds $2,000,
exclusive of interest and costs. When this action was commenced
the amount in dispute therein was $2,239.70, and the controversy
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concerning this amount had arisen between citizens of different
states. 'l'he circuit court then had jurisdiction of this action.
The jurisdiction of that court had been defined and limited by acts.
of congress, and could neither be restricted nor enlarged by the
statutes of a state. Toland v. Sprague, 12 Pet. 300, 328; Cowless
v. 'Mercer Co., 7 Wall. 118; Railway Co. v. Whitton, 13 Wall. 270,
286; Phelps v. Oaks, 117 U. S. 236, 239, 6 Sup. Ct. Rep. 714. If
the state of Kansas had enacted a statute that no action for a
larger amount than $1,500 should ever be brought in that state, but
that a claimant might bring a separate action for each $l,GOO, or
part thereof, that was owing him, such a statute would not have
affected the jurisdiction of the circuit court to 'determine contro-
versies between citizens of different states, involving larger amounts.
Are the federal courts bound to follow the decision of a supreme
court of a state giving a construction to state statutes, and estab-
lishing a practice, which compels the separation of this action, of
which the circuit court now has jurisdiction, into two separate
actions, of which it will not have jurisdiction?
It may be conceded that it is the settled rule of the federal

courts to adopt the construction given by the highest judicial tri-
bunal of a state to its local statutes involving rules of property,
and to its state constitution and tax or revenue laws, where that
construction violates no provision of the federal constitution, or of
the federal laws. All the authorities cited by counsel for the de-
fendant, with the exception of Glenn v. Sumner, 182 U. S. 156, 10
Sup. Ct. Rep. 41, and People's Bank v. Batchelder Egg-Case Co., 4
U. S. App. 603, 609, 2 C. C. A. 126, 51 Fed. Rep. 180, only illustrate
this principle. Thus, in Nichols v. Levy, 5 Wall. 433, 444, where
the supreme court of Tennessee had construed a statute of that
state to embrace certoain trusts in real estate, and to exempt the
land in dispute from liability to judgment creditors, the supreme
court adopted its construction wi th the remark: "Being a local
statute, and involving a rule of real property, we adopt the con-
struction which has been given to it by the highest jUdicial tribu-
nal of the state." And in Nesmith v. Sheldon, 7 How. 812, where.
under a provision of the constitution of Michigan prohibiting its
legislature from "passing any act of incorporation, unless with the
assent of at least two-thirds of each house," the supreme court of
that state had held that two-thirds of each house must sanction
and approve each individual charter, the supreme court promptly
adopted this construction. These two cases fairly illustrate this
class of authorities, and they are far from holding that the federal
courts are bound to follow any construction of a statute or any
practice established by a state court that would affect the jurisdic-
tion of their courts, or hinder or incumber the administration of
the law in any of their tribunals.
The act of congress of June 1, 1872, section 5, (17 Stat. 197, c.

255; Rev. St. § 914,) provides that "the practice, pleadings, and
forms and modes of proceeding in other than equity and admiralty
causes in the circuit and district courts of the United States shall
conform, as near as may be, to the practice, pleadings, and forms
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and modes of proceeding existing at the time in like causes in the
courts of record of the state within which such circuit or district
courts are held, any rule of court to the contvary notwithstanding."
The purpose of this act wa:s to conform the pleadings, practice,
and modes of procedure in the federal courts, in actions at law,
to those prevailing in the state courts under the Codes of the
various states in which they were established, so that lawyers
who were practicing in both the state and fedeMl courts would
be relieved of the burden of studying two systems of pleading and
practice. Under this act, wherever the pleadings, practice, and
modes of procedure in the state courts, as they have been estab-
lished by the statutes of a state, and the decisions of its highest
judicial tribunal, do not impede the administration of the law,
or the efficiency of the federal courts, they are, 'and ought to be,
followed in those courts. In other words, in matters where it is
important that the rule of practice or procedure in the state and
federal courts shall be uniform, but largely immaterial what that
rule shall be, the pleadings, practice, and procedure in the federal
court must, under thia statute, conform to those in vogue in the
state courts under the 8tatutes of the state. In passing upon ques-
tions of thi8 character the federal courts frequently remark that
they are governed by the practice or the statutes or the decisions
of the courts of the state in which they are held. The two cases
relating to practice and modes of procedure cited by counsel for
defendants (Glenn v. Sumner, supra, and People's Bank v. Batchel-
der Egg-Ca8e Co., supra) are illustrations of this rule. In the for-
mer case the only question was whether or not 'all of the issues
were decided in favor of the defendant, under the Code of Civil ,
Procedure of North Carolina, by a general verdict in his favor.
In the latter case the question under consideration was the power
of the circuit court to allow an amendment to proceedings in at-
tachment,-a power that that court had regardless of the decisions
of the state courts under the act of September 24, 1789, (1 Stat. p.
91, c. 20, § 32; Rev. St. § 954,) which provides that any court of the
United States "may at any time permit either of the parties to
amend any defect in process or pleading upon surh conditions
it shall, in its discretion, and by its rule, prescribe," and by the
uniform practice in the circuit courts, even where the rule in the
state courts does not permit the exercise of such a power. Erstein
v. Rothschild, 22 Fed. Rep. 61, 64. 'rhe decisions of the supreme
court of Arkansas, under the statutes of that state, were in ac-
cord with the statutes and practice, and this court cited
and followed them. The opinions in these cases apply to ques-
tions of the clas's to which we have just referred; and upon those
questions the decisions of the highest judicial tribunals of the
states, construing their statutes governing pleading, praotice, and
procedure in common-law actions, are uniformly followed by the
federal courts, as there stated.
But, on the other hand, the courts of the United States 'are not

l'lubordinate to the courts of the states. They constitute an inde-
pendent judiciary system, the judges of which do not derive their
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powers from the states, nor can the legislation of the states, or
the decisions of their courts, determine the limits of those powers,
or prescribe the duties their exercise imposes. One of the objects
of the establishment of the federal courts, with jurisdiction to de-
termine controversies between citizens of different s'tates, was to
provide a tribunal in each state where the rights of citizens of
other states might be determined, unaffected by any possible in-
fluence that friendship for, or ,acquaintance with, a resident de-
fendant might sometimes have in the local courts of his county.
H Wias not the purpose of the act conforming the pleadings and
practice of the federal courts to those of the state courts to pre-
Yent, or even to hinder, the accomplishment of this, or any other
object for which the federal courts were established. It was not
the intention of congress to require, by the pasSiUge of this act
of conformity, the adoption by the circuit courts of any rule of
pleading, practice, or procedure enacted by ,state statute, or an-
nounced by the decision of a state court, which would enlarge or re-
strict the jurisdiction of the federal courts, or prevent the wise ad-
ministration of the law in the light of their own system of juris-
prudence,as defined by their own constitution, 'as tribunals, and
the acts of congress upon that subject. On the other hand, that
'act expressly reserves to the judges of those courts the right, and,
we think, imposes upon them the duty, in the exercise of a wise
judicial discretion, to reject any statute, practice, or decision that
would have such an effect. Our views of the effect of this act of
congress, 'and of the right and duty of the judges of the federal
courts to reject statutes of the various 8tates, rules of practice, and
, decisions of state courts that are an:bagonistic to the federal
system of jurisprudence, or that tend to defeat the ends of justice,
a's administered in the federal tribunals, are well illustrated by
the decisions upon this question rendered by the supreme court
since the passage of this act, in 1872.
In Kudd v. Burrows, 91 U. S. 426, (decided in 1875,) the action

had been tried in the circuit court for the northern district of
Illinois. The practice act of that 'state absolutely required that
the trial court should instruct the jury only as to the law, and
that the jury should, on their retirement, take the written instruc-
tions of the court, and return them with their verdict. The judge
of the circuit court had commented upon the evidence, and had re-
fused to allow the jury to take to their room his written instruc-
tions, but the supreme held that this was no error, and sus·
tained the judge below.
In Railway Co. v. Horst, 93 U. S. 291, 300, (decided in 1876,)

which was tried in the circuit court for the district of Indiana.
the statute of that state and the practice of the state courts
quired the trial court to submit special questions to the jury when-
ever requested by counsel for either party. The circuit judge refused
to do so, and it was insisted that the act of conformity required
him to follow that practice, and that he erred in declining so to
do. But the supreme court held otherwise, and Mr. Justice
Swayne, ill delivering the opinion of the court, said:
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"The conformity is required to be 'as near as may be' not as near as may
be possible, or as near as may be practicable. This indefiniteness may have
been suggested by a purpuse. It devolved upon tiw judges to be affected
the duty of construing and deciding, and gave them the power to reject, as
congress doubtless (,xpected they would do, any subordinate provision in such
state statutes "'hich, in thpir judgment, would unwisely encumber the admin-
istration of the law, or tend to defeat the ends of justice, in their tribunals."

In Association v. Barry, 131 U. S. 100, 120, 9 Sup. Ct. Rep. 755,
(decided in 1889,) which was tried in the circuit court for the east-
ern district of Wisconsin, the statutes of that state, and the prac-
tice of the state courts, required the trial court, whenever requested
by either party, to direct a special verdict. The circuit judge re-
fused to do so, and his action was sustained by the supreme cOlIrt.
In Erstein v. Rothschild, 22 Fed. Rep. 61, 64, (decided in 1884,)

an action was brought, and a writ of attachment issued, in the
circuit court for the eastern district of Michigan. The statutes
of Michigan provided that before any writ of attachment was
issued an affidavit should be filed, stating, among other things,
that the debt sued upon was "due upon contract, express or implied,
or upon judgment." 'l'he affidavit in this case did not contain this
statement, and the defendants made a motion to quash the writ up-
on this ground, while the plaintiff made an application to amend
the affidavit. 'l'he supreme court of Michigan had held that such
an affidavit was insufficient, and incapable of amendment, and that
the attachment issued upon it was void. On this subject, Mr.
Justice Matthews, who delivered the opinion, said:
"It must be conceded that the supreme court of Michigan, in numerous

decisions, have declared that the statutory proceedings in attachments are
RtriCti juris, that they are proceedings in rem, and that the affidavit is
jurisdictional. It follows that in the local jurisdiction of that state an
affidavit defectivo in substance is not the subject of amendment, as without a
sufficient affidavit there is no jurisdiction in the court, and the writ of
attachment is void."
Nevertheless the learned justice refused to conform his practice

and proceeding to the decisions of the supreme court of that state
construing the state statutes of attachment, but permitted the
affidavit to be amended, and sustained the writ.
In Southern Pac. Co. v. Denton, 13 Sup. Ct. Rep. 44, an action

was brought in the circuit court for the western district of Texas.
Neither the plaintiff nor the defendant was a resident in, or an in-
habitant of, that district. These facts appeared in the complaint,
and the defendant appeared specially, and demurred on that ground.
'fhe circuit court overruled the demurrer, the defendant answered,
judgment was rendered against it, and upon writ of error the su-
preme court held that the demurrer was well taken. 'l'he statutes
of Texas, however, provided that an appearance in behalf of a
defendant, though in terms limited to the purpose of objecting to
the jurisdiction of the court, should be a waiver of immunity from
jurisdiction by reason of nonresidence. These provisions of the
statutes had been held valid, and enforced, by the supreme court of
Texas. The supreme court of the United States had held that
they were not in conflict with the fourteenth amendment to the
constitution of the "Gnited States; and the plaintiff insisted that
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the federal courts were bound, by the act of conformity, to follow
these statutes, and to hold that the defendant had waived its ob-
jection by its special appearance and demurrer to the complaint.
But the supreme court held otherwise, and Mr. Justice Gray, who de-
livered the opinion of that court, said:
"Congress cannot have intended that it should be within the power of

a state, by its statutes, to prevent a defendant sued in a circuit court of the
United States, in a district in which congress has said that he shall not be
compelled to answer, from obtaining a determination of that matter by
that court in the first instance, and by this court on writ of error. To con-
form to such statutes of a state would 'unwisely incumber the administration
of the law,' as well as 'tend to defeat the ends of justice' in the federal tri-
bunals. The necessary conclusion is that the provisions referred to, in the
practice act of the state of Texas, have no application to actions in the
courts of the United States."
In Railway Co. v. Pinkney, (decided by the United States su-

preme court May 1, 1893,) 13 Sup. Ct. Rep. 859, the same question
arose, and was decided in the same way. Mr. Justice Jackson,
who delivered the opinion of that court, said:
"In the present case the precise question Is whether the provisions of the

Texas statutes which give to a special appearance, made to challenge the
court's jurisdiction, the force and effect of a general appearance, so as to
confer jurisdiction over the person of a defendant, are binding upon the fed-
eral courts sitting in that state, under the rule of procednre prescribed by the
fifth section of the act of June 1, 1872, as reproduced in section 914 of the
Revised Statutes. The words of this seetion, 'as near as may be,' were
intended to qualify what would otherwise have been a mandatory pro-
vision, and have the effect to leave the federal conrts some discretion in
conforming entirely to the state procedure. These words imply that in cer-
tain cases it would not be practicable, without injustice or inconvenience,
to conform literally to the entire practice prescribed for its own courts by
a state in which the federal courts might be sitting."

If the circuit court was not bound to follow the statutes of
Texas, and the uniform decisions of its highest judicial tribunal,
and to take jurisdiction of these defendants who had specially
appeared in that court, there is no reason why the circuit court
of Kansas was bound to follow the decision of the supreme court
of Kansas construing the statutes of that state, and to divide up
and dismiss this action, of which it had acquired complete juris-
diction. The result is that the federal courts will conform the prac-
tice, pleadings, and forms and modes of proceeding in civil causes
in the circuit courts, as near as may be, to the statutes of the
states in which they are held, and to the practice of the courts
in those states; but it is their right and duty to reject any sub-
ordinate provision of the state statutes, and any rule of practice
of the state courts, which, in their judgment, will "unwisely incum-
ber the administration of the law, or tend to defeat the ends of jus-
tice, in their tribunals." In this action there is a conlro\'crsy be-
tween citizens of different states, sufiicient in mnount to give the
circuit court jurisdiction. Congress has given the plaintiffs the
right to have that controversy determined in that court, and it
has imposed upon the circuit court the duty of determining it.
To follow the practice adopted by the Kansas courts, to divide the
amount in dispute here between two actions, of which the circuit
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(lourt would not have jurisdiction, and to dismiss those actions,
would be to "unwisely incumber the administration of the law,"
and would "tend to defeat the ends of justice." The demurrer was
rightly overruled, and the judgment is affirmed, with costs.

CITIZEKS' BANK OF WICHITA v. FARWELL et aL
(Circuit Court of Appeals, Eighth Circu1t. May 29, 1893.)

No. 282.
WRIT OF ERROR-}'[OTIONS m TRIAL COURT-JURISDICTION-DISMISSAL.

The removal of a case into the circuit court of appeals by writ of errOl
puts an end to the jurisdiction ot the lower court; and as the latter court,
therefore, cannot entertain a motion to vacate its judgment in such case
after the writ is granted, a; second writ of error will not lie to review
its deu1al ot such motion.

In Error to the Circuit Court of the United States for the Dis·
trict of Kansas. Dismissed.
W. E. Stanley and J. E. Hume, for plaintiff in error.
C. H. Brooks, C. F. Coffin, and Edwin White Moore, for defendants

in error.
Before CALDWELL and SANBORN, Circuit Judges, and THAY·

ER, District Judge.
CALDWELL, Circuit Judge. The cause in which this writ of

error was sued out was tried, and judgment rendered therein against
the plaintiff in error, at the September term, 1892, of the United
States circuit court for the district of Kansas, second division.
Exceptions were taken, and an assignment of errors filed, and a
supersedeas bond executed and approved, and the cause properly
and regularly removed into this conrt by writ of error, the record
being filed in this court on the 2d day of December, 1892, which
constitutes case No. 213, the opinion in which is filed herewith. 56
Fed. Rep. 570. After the canse had been thus removed into this
court, the plaintiff in error appeared at a subsequent term of the cir-
cuit court, and filed a motion in that court to "vacate, set aside, and
annul the said judgment," on various grounds. This motion the
court overruled, and thereupon the plaintiff in error sued out this
second writ of error in the same cause, and assigned for error the
overruling of said motion. The removal of the case into this court
under the first writ of error transferred the jurisdiction of the suit
to this court, and the jurisdiction of the lower court over the case
was at an end. Draper v. Davis, 102 U. S. 370; Keyser v. Farr,
105 U. S. 265; Elliott's App. Proc. § 541.
The writ of error is dismissed.

CLYDE et aI. v. RICHMOND & D. R. CO. et aL
])x Darte POWELL.

(Circu1t Court, D. South Carolina. June 22, 1893.)
L RAII,ROAD COMPANIES-RECElvERS-JuDGMENT-LIEN.

Petitioner furnished materials that were used in the roadbed ot a ran·
road that was leased to the H. & D. Co., and operated as part of its


