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RINER, District Judge. This case is before the court upon a
demurrer to the petition. Several questions were suggested at the
argument, but it will only be necessary to notice the first question
raised by the demurrer, viz.: "That this court has no jurisdiction
to hear, try, or determine the matters alleged in the complaint."
In this case jurisdiction does not exist on the ground of diverse
citizenship. The citizenship of the parties is not alleged in the
petition. Where jurisdiction is based on diverse citizenship,
that fact must affirmatively appear in the petition. Hence,
if jurisdiction exists, it must be because of the violation of
some federal statute. The plaintiff attempts to charge a con-
spiracy in violation of the laws of the United States. The facts
alleged show that he was disbarred by the supreme court of
the state, and he alleges that ihe in the supreme
court were based upon the fact that he had filed a bill in equity
in the circuit court of the United States in which he charged the
defendants with misconduct in certain litigation pending in tl;te
state court. It is unnecessary to review the facts at length.
The rule is well settled that before parties can be held liable in

the federal courts for conspiracy they must be charged with com-
bining and conspiring to effect a purpose expressly forbidden by
some statute of the United States, or that the acts resorted to to
accomplish the object of the conspiracy are acts expressly forbid-
den by a law of the United States. My own view is that the alle-
gations of plaintiff's petition do not bring his case within this rule,
and that this court is wholly without jurisdiction. The demurrer
will be sustained, and the case dismissed.
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CUSTOMS DUTJES-CLASSIF!CATION-1\!OTIfER-OF-PEARL.
Mother-of-pearl, cut into slabs, and designed for use in the manutacturn

of knife handles, is dutiable at 40 per cent. ad valorem, under paragraph
4G2 of the tariff act of October 1, 1890, as a manufacture of "mother-of-
pearl," and not at 10 per cent. ad valorem, under section 4 of said act,
as a nonenumerated unmanufactured article.

Petition by the John Russell Cutlery Company for a review of the
decision of the board of general appraisers affirming the action of
the collector in classifying certain merchandise for duty. Affirmed.
Charles P. Searle, for petitioner.
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COLT, Circuit Judge. This is a petition for review under sec-
tion 14 of the customs administrative act of June 10, 1890, (26 Stat.
137.) The merchandise in question was mother-of-pearl cut into
slabs, designed for use in the manufacture of knife handles. The
collector classified the import under paragraph 462 of the tariff
act of October 1, 1890, (26 Stat. 602,) as a manufacture of mother·
of-pearl, and assessed a duty of 40 per centum ad valorem. 'l'he
board of general appraisers affirmed the action of the collector.
The petitioner contends in its assignment of errors that this classi·
fication was wrong, and that the merchandise was only subject
to a duty of 10 per centum ad valorem, under section 4 of said act,
as a nonenumerated unmanufactured article. Paragraph 673 of
the free list of the tariff act· of 1890 reads as follows: "Pearl,
mother of, not sawed, cut, polished, or otherwise manufactured."
In the previous tariff act of March 3, 1883, (22 Stat. 520,) the pro-
vision in the free list was as follows: "Pearl, mother of." It
is evident that, by inserting the words "not sawed, cut, polished,"
in this paragraph in the act of 1890, congress no longer intended
to admit free mother-of-pearl in these forms; and, further, by the
use of the words "or otherwise manufactured," it is to be inferred
that congress intended that all sawed, cut, or polished mother-of·
pearl should be classified as a manufactured article. The treas-
ury decisions under the old tariff acts afford us no guide in this
case, owing to the changes made in the language of the statute.
Paragraph 462 of the act of 1890 is as follows:
"Manufactures of ivory, vegetable ivory, mother-of-pearl, and shell, or of

which these substances. or either of them, is the component material of
eWef value, not specially provided for in tWs act, forty per centum ad va·
lorem."

Taking this paragraph in connection with paragraph 673, I am
satisfied that congress intended to designate for tariff purposes
mother-of-pearl, cut or sawed into slabs, as a manufactured article,
and therefore subject to a duty of 40 per centum ad valorem, and
that it should not be classified, as contended for by the petitioner,
as a nonenumerated unmanufactured article, under section 4 of said
act. Having reached this conclusion it is unnecessary to inquire
whether or not, in a commercial sense, mother-of-pearl slabs are
a manufacture of shell.
The decision of the board of general appraisers is affirmed.

In re TOWNSEND et a!.

(Circuit Court of Appeals, Second Circuit. June 12, 1893.)

CUSTOMS DUTIES-CLASSIFICATION-TAPIOCA FLOUR.
Tapioca flour, which is commercially known as "tapioca," and is used

mainly by calico printers and carpet manufacturers for thickening colors,
and which, tllOUgh clwmically a btarch, is not adapted to commercial use
as starch, bdongs in the free list, as "tapioca," under paragraph 730 of the
act of Ootober 1, 1890, and is not dutia.ble at two cents a pound, as a
"preparation * * * fit for use as starch," under paragraph 323.


