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and deliver specified articles for a given sum, is held under the
statute of frauds not to constitute a sale, but simply an agree-
ment for materials and labor. Mixer v. Howarth, 21 Pick. 205;
Spencer v. Cone, 1 Metc. (Mass.) 283; Goddard v. Binney, 115 Mass.
450. It is unimportant here, however, by what name the transaction
is designated. No injury resulted to the appellee. The appellant
did for the railroad company, at its instance, only what the latter
had a right to do under its license. The suggestion that it could
not employ others to make the signalsg for its use, but must make
them itself at its own shops, by its own workmen, is unwarranted
by anything found in the license, or elsewhere. As it had a right
to make them the appellee is not interested in the place or manner
of its exercise. Nor is there any support for the suggestion that
the appellee is entitled to a profit on the manufacture. The right
to such profit passed with the license, irrespective of the individual
who might do the work.

Ag regards the alleged threat, we find nothing in the proofs to
sustain the allegation. It appears that the Old Colony Railroad
Company advertised for proposals to furnish materials and do
certain work on its line, which included furnishing and erecting
these signals. The appellant offered to do the work and furnish
everything required except the signals; representing that these
could be obtained for about $500 additional. The railroad com-
pany declined the offer thus made; and the appellant then propcsed
to furnish the signals for the additional sum named. A day or
two later, however, it withdrew the proposal. There is nothing in
this to justify a belief that the appellant contemplated an in-
fringement of the patent. The only justifiable inference from its
offer to furnish the signals is that it intended to procure them
from some one authorized to sell, or by other lawful means. Buat
in any view of the transaction it does not show such a threat to
infringe, when the bill was filed, as justifies an injunction. There
is no evidence that it had the signals on hand for sale, or contem-
plated having them.

The decree must, therefore, be reversed, with directions to dis-
miss the bill,

NATIONAL FOLDING BCOX & PAPER CO. v. AMERICAN PAPER PAIL
& BOX CO. et al.

(Cirenit Court, S. D. New York, May 3, 1893.)

1. PATENTS FOR INVENTIONS—INFRINGEMENT—PAPER BOXES.

The second claim of lettere patent No. 171,866, issued January 4, 1876,
to Reuben Ritter, for an impr:vement in paper boxes, describes a box con-
sisting of a single sheet of paper, and retaining its shape by the interlock-
ing of flaps projecting from the sides into slots at the ends. The slots
are perpendicular to the bottom of the box, and made longer than the
width of the flaps, so that, when adjusted, the straight edge of the flap
engages with the straight edge of the slot, and does not merely hook into
the corner of it. In defendant’s box, while the projections of the flaps
are substantially the same as those of the patent, the slots are at an angle
with the vertical corner of the box, instead of parallel with it, but the
straight edge of the projection is also altered, so that its locking edge and
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the locking edge of the slot are parallel with each other. A transverse slot
is added at the upper extremity of the locking slot, but the projection and
the slot engage straight edge to straight edge. Held, that there is an in-
fringement, notwithstanding the apparent differences. 51 Fed. Rep. 229,
2 C. C. A. 165, followed.

2. SAME—ASSIGNMENT BY CORPORATION—VALIDITY.
An assignment of a patent, signed with the name of a certain corporation
“py O. M. Hamilton, Treasurer,” sealed with the corporate seal, and duly
recorded in the patent office, is prima facie valid, and does not leave on
one claiming thereunder the burden of showing that the act of the treas-
urer was authorized by the directors.

In Equity. Suit by the National Folding Box & Paper Company
against the American Paper Pail & Box Company and Isador Tahl
for infringement of a patent. A preliminary injunction was granted,
(48 Fed. Rep. 913,) and the order allowing the same was affirmed
by the circuit court of appeals. 51 Fed. Rep. 230, 2 C. C, A, 165.
The cause is now on final hearing. Decree for complainant.

‘Walter D. Edmonds, for complainant.
Michael H. Cardozo and R. Bach McMaster, for defendants.

COXE, District Judge. This is an equity action for infringement,
founded upon the second claim of letters patent No. 171,866,
granted to Reuben Ritter, January 4, 1876, for an improvement in
paper boxes. The patent expired pendente lite. The defenses
are lack of novelty and invention, noninfringement, and defective
title. The patent has been before the courts several times, and
every question relating to the merits has been adjudicated by this
court. Box Co. v. Nugent, 41 Fed. Rep. 139; American Paper
Pail & Box Co. v. National Folding Box & Paper Co., (the case at
bar on preliminary injunction,) 48 Fed. Rep. 913, affirmed, 51 Fed.
Rep. 229, 2 C. C. A. 165. The court is unable to find anything in
the record to break the controlling force of these decisions. The
records are substantially the same; no new testimony of importance
has been introduced and no new defenses have been interposed. The
effort to prove that the original suit was collusive has signally failed.
The fact that the defendants in that suit, after being defeated,
settled their controversy with the then owner of the patent, falls
very far short of establishing the proposition that they were in
cahoot with the complainant to have the patent sustained. That
the defense was genuine is clearly established by the fact that the
defendants in this cause have not been able to improve upon it.
They rely upon the same proofs that were advanced in the Nugent
Case.

All of the questions now presented, except the question of title,
are res judicata in this court. The question regarding the title
is as follows: Omne of the links in the chain of title is an assign-
ment by the Chicopee Company to Theodore Pinkham, assignee.
This assignment is signed “Chicopee Folding Box Company, by O.
M. Hamilton, Treasurer,” and has the seal of the corporation at-
tached. It was duly recorded. The objection taken by the defend-
ants is “that there is no proof that said Hamilton, who executes
said purported assignment, was at said time the treasurer of said
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company, or that he had power or authority to execute said assign-
ment.” It is argued that it was incumbent upon the complainant
in the first instance to prove that Hamilton was the treasurer of
the company and that his act in signing the name of the corporation
was duly authorized by its-board of directors. It is unnecessary
to refer to the evidence tending to show that the act of the treasurer
was duly aunthorized and that it was made pursuant to the insol-
vency laws of the commonwealth of Massachusetts, for the reason
that it is thought that the assignment itself was prima facie suffi-
cient. A contrary ruling would put the owners of patents to a
vast amount of needless annoyance and expense. When a certified
copy of an assignment which has been duly recorded in the patent
office and which is sufficient on its face to pass the title, is intro-
duced in evidence, enough has been done to put the defendant to
his proof. The authority must be presumed till the contrary
appears. Bank v. Dandridge, 12 Wheat. 64; Academy v. McKechnie,
90 N. Y, 618, 629; Jackson v. Campbell, 5 Wend. 572, 575; Dederick
v. Agricultural Co., 26 Fed. Rep. 763; Parker v. Haworth, 4 McLean,
370; Ang. & A. Corp. § 224
The complainant is entitled to a decree for an accounting.

EDISON ELECTRIC LIGHT CO. v. WESTINGHOUSE et al.
(Circuit Court, D. New Jersey. April 10, 1893.)

1. PatENTS—ELECTRIC LiGHT—EDISON FEEDER PATENT.

Letters patent No. 264,642, issued to Thomas A. Edison, September 19,
1882, for an “electric distribution and translation system,” consist of a
combination of two circuits,—the one, a consumption cirecuit, in the main
conductors of which the “drop in tension” is not sufficient to vary, prac-
tically, the candle power of the lamps connected therewith; and the other,
a feeder circuit, having upon it no translating devices, so that all the
harmful “drop in tension” due to distance may be located upon it without
affecting the relative candle power of the lamps in the consumption cir-
cuit. Held that, in view of the prior state of the art, the patent involves
a union of distinctive elements, forming a patentable combination, and not
merely a collocation or aggregation of elements, which is not patentable.

2. SAME—ANTICIPATION—WERDERMANN BRIitisg PATENT.

The invention described in the Edison patent was not anticipated by the
invention deseribed in the British letters patent granted June 21, 187§,
to Richard Werdermann, for an improvement in apparatus for electric
lighting, in which the patentee endeavored to overcome the ‘‘drop in ten-
sion” by compelling the electrical current to pass over or through an
equal length and sectional area of a conductor in going to and returning
from each lamp, by so arranging the parallel circuits in which the lights
are included that the light which is the first one or the nearest to the
source of electricity om a positive conductor is also the first or nearest
to the source of electricity on the negative conductor, or by so arranging
them that the lamp or light which is first with regard to its position on
the positive conductor is last with regard to its connection with the nega-
tive conductor.

8, SAME—ANTICIPATION—KHOTINSKY FRENCH PATENT.

The Edison invention was not anticipated by the Invention described in
the French letters patent issued March 19, 1875, to M. D. Khotinsky, for
improvements in electric lighting, consisting—First, of a peculiar arrange-
ment of the conductors of the electrical current, which permits the cur-
rent to pass into each lamp or light independent of the others, so that the



