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be, corroborative of this statement of defendant, is the fact that he
said nothing to his fellow countryman and old friend Charles Eman-
uel, when he met him in June, 1891, shortly after his return to New
Orleans, about China, or that he had been to China. It seems to me
it would have been most natural for him to have spoken to his
frienda.bout their country if he had in fact just returned from it.
Due. process of law requires that the government should show that
the defendant is unlawfully in the United States, and not that he
should show a right to be here; but, whatever the truth may be, I
cannot, from the evidence before me, say that he is in the United
States unlawfully. It is my judgment, therefore, that the decision of
the commissioner must be reversed, and that the defendant be re-
leased and discharged; and it is so ordered.

LOEWER et al. v. C. P. FORD & CO.
(Circuit Court, N. D.New York. April 8, 1893.)

N().6,033.

,PATENTS FOR "MACHINES.
+-etters patent No. 407,735, granted July 23, 1889, to Henry Loewer and

Barton L. Blair, were for an improved sole-cutting machine, consisting of
a stationary frame carrying a rapidly revolving shaft on which are a cutter
and a guide wheel, together with 'a swinging frame, moving to and from
the stationary one, carrying a shaft on which are mounted clamps opposite
the cutter, for holding the leather blanks, and others opposite the
wheel, for holding the pattern. In operation, when pattern and blanks
are clamped in position, the latter frame is moved forward and its shaft
slowly revolved, so that the edges of the blanks COllle in contact with the
cutter, and are pared down to the precise size and shape of the pattern,
the edge of which strikes against the guide wheel, and thus limits the
depth of the cut. Helit, that while the principle is old, having been em-
bodied in a lathe invented by Thomas Blanchard over 70 years ago, the
application of it to this purpose, and the construction of the mechanism
necessary therefor, involved invention, and the patent is valid.

In Equity. Suit by Henry Loewer and George Schelter against C.
r. Ford & Co. for the infringement of a patent. Decree for com-
plainants.
George B. Selden, for complainants.
E. E. Wood, for defendant.

COXE, District Judge. This is an infringement suit founded upon
letters patent No. 407,735, granted, July 23, 1889, to Henry Loewer
and Barton L. Blair, for an improved sole-cutting machine. The
patent is now owned by the complainants. The object of the in-
ventors was to construct a machine which should cut from leather
blanks one sole, or several soles, to the exact size and shape de-
sired. This is accomplished by means of a stationary frame pro-
vided with a rapidly revolving shaft which carries a cutter and a
guide wheel. A second swinging frame, which moves to and from
the stationary frame, is provided with clamps, opposite the cutter,
for holding the leather blanks, and other clamps opposite the guide
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wheel, for holding the pattern. These clamps are mouuted on a
shaft. When the blanks and pattern are clamped in pOHition the
second frame is moved forward and, as its shaft is slowly revolved,
the edges of the blanks come in contact with the cutter and are
pared down to the precise l!lize and shape of the pattern, the edge
of which strikes against the guide wheel, thus limiting the depth
of the cut. The claims involved are as follows:

In a sole-cntting machine, the combination, with the revolving cutter
C and Its shaft, of t11e revolving sole clamps E E', their supporting shafts, the
movable carriage, and a fOl1ll operating to vary the relative po-
sitions of the cutter and the sole clamps, substantially as described."
"(4) In a sole-cutting machine, the combination, with the revolving cutter

C and its shaft, and guide s, of the revolving sole clamps E E', clamp plates
z z', removable form F, and suitable supporting shafts, substantially as de-
scribed.
"(5) In a sole-cutting machine, the combination, with the revolving cuttel'

C and Its shaft, and guide S, of the revolving and traveling sole clamps E E)',
form F, sultnble supporting shafts, and movable blank guide T, substan-
tially as described.
"(6) In a sole-cutting machine, the combination, with the revolving cutter

C and Its shaft, and guide s, of the revolving and traveling sole clamps E E',
suitable supporting shafts, and movable blank guide T, provided 'vith ad-
justable plate y', substantially as described."
"(9) In a sole cutting machine, the combination, with the maln frame A. A.',

supporting the revolving cutter C and Its shaft, and the guide s, of the mov-
able frame D, carrying the revolving sole clamps E E' and form F, and
mechanism adapted to secure the simultaneous revolution of the sole clamps
and the form, substantially as described."
"(14) In a sole-cutting machine, the comhination, with the revolving cuttel'

C and its shaft, provided with the spring g'uard S, of the guide s, and the re-
volving soie clamps E', form F, and the snlta;ble supporting shafts, sub-
stantially as described."

aetendant, a corporation engaged in manufacturing shoev.
at Roehester, N. Y., uses a machine covered by letters patent No.
472,8UD, granted to Simon Ross, Jr., April 5, 1892. It is al1l'ged that
this machine infringes the above-named claims of the c.omplainants'
patent. 'l'he defenses are lack of novelty and invention and nonin-
fringement.
The patent was granted without reference. The principle under-

lying the invention is unquestionably old. Over 70 years ago
Thomas Blanchard invented an automatic lathe by which irregular
forms were turned by means of a revolving cutter and guide wheel
mounted on a stationary frame, the stock and pattern, opposite the
cutter and guide wheel, being mounted on a swinging frame. In
1884 David F. Hartford patented (No. 309,850) an ingenious ma-
chine in which the leather blank was clamped to the pattern and
cut to the desired shape by a knife which traveled around the
pattern. Besides these the records show many machines for cutting
and trimming the heels, and channeling and grooving the soles, of
boots and shoes, and many improvements in lathes for turning lasts
and other irregular forms. It is unnecessary to discuss the various
exhibits in detail, for neither alone nor aggregated do show
the combinations of the claims. An army of ingenious mechanics
and inventors had the Blanchard lathe before them for over half
.. century, yet the idea of utilizing it in the sole-rounding industry
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never seems to have occurred to one of them. It did not occur to
men of undoubted ingenuity, like Stevens, Hartford, Helms, King,
and Joyce, to round the soles of shoes to the desired shape by a
rotary cutter and guide wheel on a stationary frame and revolving
clamps for holding the pattern and blanks on a movable coacting
frame.
That the patented machine a valuable contribution to the art

cannot be doubted. It does the work better and faster than the best
of the prior machines. It is stated in the record that the daily
capacity of the Hartford machine is from 600 to 800 pairs of outsoles
per day, while that of the patented machine is from 4,000 to 6,000
per day. To construct such a machine required invention. The
arrangeulent of its complicated and ingenious mechanism is not the
work of mechanical skill alone. The fact that during the many
years of fierce competition in this art the idea never occurred to any
of the men of genius who were striving to improve all kinds of la-
bor-saving devices in the shoe industry, creates a strong presump-
tion that it was not the kind of a contribution to be expected from
one who is a mechanic and lliJre. Although the complain-
ants have not made a pioneer invention, in the broad sense of that
term, they are entitled to a construction liberal enough to cover a
machine, which, in the same art, performs the same work in manner
almost identical. There are differences between the complainants'
and the defendant's machines, but they are of form and relate only to
minor details. The defendant's machine may be in some particulars
an improvement, but that it has adopted all the essential features of
the patented machine there can be no doubt.
The complainants are entitled to the usual decree.

ELECTRIC GASLIGHTING CO. et aI. v. FULLER et al.

(Circuit Court, D. Massachusetts. Aprll13, 1893.)

No. 2,518.

PATENTS FOR INVENTIONS-INFRINGEMENT-ELECTRIC GABLIGHTING.
Letters patent No. 282,661, granted September 28, 1880, to Jacob P. Tir-

rell, for an electric gaslighting apparatus, was for a device in which the
actuating arm, opening the gas cock, and bringing together the points pro-
ducing the igniting spark, is moved by hand, and then remains at rest,
subject to no tension, and not requiring to be held in position, and is
afterwards moved by hand to its former position. In letters patent No.
116,054, issued to Heyl and Diehl, the same arm is moved and held in
place by hand, and when released is drawn back by a spring. Held, that
the TIrrell patent is so limited by the earlier patent that it is not infringed
by a device in which the arm, when drawn to open the gas cock, is held
in place by engaging a pin with a recess in the arm, under the tension
of a spring, which, when the recess is released from the pin, restores the
arm to its former place.

In Equity. Suit by the Electric Gaslighting Company and others
against Charles E. Fuller and others for infringement of a patent.
Bill dismissed.


