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such a case the ninety-fourth equity.rule requires allegation of own-
ership of stock at the proper time, of efforts to procure action by
the company, with particularity, and that the suit is not collusive
to confer jurisdiction on a federal court. 104 U, S.'ix. These re-
quirements are not met in this bill. Besides this, the bill fails to
set forth with any certainty any cause of action or ground for
relief in favor of the electric company in any of the respects sug-
gested as grounds of claim, or that for any cause the orator is
unable to set forth the claims with sufficient particularity; and
no discovery, as such, for obtaining relief, is asked. The right of
action in favor of the company needs to be as well alleged in a suit
by the stockholder as in a suit by the company, and the defend-
ants are not bound to answer allegations concerning them
unless they are properly set forth, or proper excuse for not set-
ting them forth is given. Causes of complaint in favor of the or-
ator individually are different in right from those in favor of the
company, prosecuted by him as a stockholder, and cannot prop-
erly be. joined with them. Briggs v. Spaulding, 141 U. 8. 132
11 Sup. Ct. Rep. 924. The allegations in respect to individual re-
lief do not suggest enough to give a right to a decree for setting
aside the transaction by which the stock was acquired, and for a
return of the consnderation or to anythmg beyond pecuniary dam-
ages for the alleged mlsrepresentatmn in respect to the stock.
Taylor v. Ashton, 11 Mees. & W. 401. A suit for such purely. pe-
cuniary remedy cannot be maintained in such a case in equity in the
federal courts, where the distinctions between suits at law and in
equity are kept up very carefully. Buzard v. Houston, 119 U. 8. 347,
7 Sup, Ct. Rep. 249. In no aspect do the allegatmns of this bill
appear to be sufficient. Demurrer sustained.

HOFMAN et al. v. KEANE.
(Circult Court, W. D. Washington. March 8, 1893.)

meon AND VENDEE — CANCELLATION OF SALE AND Convmumn — FravupvU-
LENT REPRESENTATIONS.

In an action by a vendee against his vendor to cancel a sale and convey-
ance of 5214 acres of land, it appeared that the tract was represented on a
plat of a government survey as containing this quantity; that plaintiff apd
defendant’ ingpected the land together, but were unable to locate the
boundaries, and neither of them knew the quantity or extent of it; that
a portion of the tract had been. injured by avulsion; that they then
estimated that the tract contalned 52 acres, and that 6 acres were practi-
cally destroyed, and made a corrésponding deduction from the price of the
whole tract. It appeared, however, that the land had been so washed
away a8 to leave but 1914 acres of tillable land. Held, that as the parties
had assumed that there was a deficit of an unknown quantity of tillable
land, and agreed upon an abatement of price on that account, the allega-
tions of’ fraud were not sustained, -

In Equity. Bill by Frank C. Hofman and Bertha C. Hofman
against Thomas C. Keane to cancel a sale and conveyance of real
estate on the ground of fraud.on the part of the vendor in misrep-
resenting the facts as to the quantity of land. Findings and decree
for the defendant. Bill dismissed,
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Daniel C, Millett and Reynolds & Stewart, for complainants.
Garvey & Smith and Thomas Carroll, for defendant

HANFORD, District Judge. The complainants charge the de-
fendant with having committed a fraud upon them by falsely repre-
senting the tract of land described in their bill of complaint as con-
taining 52.25 acres, when in fact the quantity of land in said tract
is but 19.5 acres, and thereby inducing them to purchase said tract
for the price of $3,220, and on this ground pray for a rescission of
the contract. The answer denies the charge of fraud, and makes
an issue as to the quantity of land in the tract. From the evidence
I find that upon the plat of the government survey the tract is shown
as a lot containing 52.25 acres, situated between the main channel
of the Cowlitz river and a branch of said river; the branch being
one of the boundaries. Since the government survey was made,
the river and said branch have, by avulsion, united in a new channel
cut through this tract, dividing it into two parts, and washing away
a portion of the soil. The change made by the river has not re-
duced the area to which the owner has title, but by the washing
away of the soil the quantity of tillable land has been diminished
so that there remains but 19} acres of tillable land. Before con-
cluding negotiations for the sale the defendant conducted the plain-
tiff Frank C. Hofman to the land for the purpose of viewing it
The loss of soil by the action of the river was then noticed by said
plaintiff, as well as by the defendant, but neither of them knew the
extent of it, or the quantity of land in the tract, and they were not
able to locate all of the boundaries. In their calculations the
parties estimated the tract as 52 acres, and fixed §$70 per acre as the
price; and, instead of measuring the ground, they agreed to consider
the loss by action of the river as being equal to the price of 6 acres,
at said rate. Thus $3,220 became the agreed price for the whole
tract. By his deed the defendant conveyed the entire tract to the
plaintiffs. The parties having, in making their contract, assumed
that there was a deficit of an unknown quantity of tillable land,
and agreed upon an abatement of a specified sum from the contract
price to make good the loss, I hold that the allegations of fraud are
not sustained. The complainants have received all that they can
justly claim, although it now appears that the bargain is not so
advantageous to them as they supposed it to be at the time of mak-
ing it. Decree dismissing the bill, with costs.

PUGET MILL CO. v. BROWN et al.
(Circuit Court, N. D. Washington. . Janunary 5, 1893.)

1. PuBric LaNDs—DECISIONS OF THE LAND OFrIcE—WHEN CONCLUSIVE.
Decisions by the secretary of the interior and his subordinates on ques-
tions of fact arising in the administration of the land office are conclusive
upon the courts when made in the performance of their official dutles,
no fraud being shown; but such decisions, to be valid, must be made ac-
cording to the usual and regular rules of practice in the department, and



