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quently made by Landes. It was also competent to show Joseph
Clyne’s connection with the Maple Park property. All of this tes-
timony had a direct bearing on the issue whether John Clyne had
acted in good faith in executing the chattel mortgage, or whether
that was merely one step in a scheme to cover up his property, and
to defraud his creditors. The direction given, to igmore all evi-
dence of what Joseph Clyne had said and done, and all evidence of
alleged transfers of property, seems to us to have had the effect
of withdrawing from the jury much relevant and competent testi-
mony, and that the action of the court in that respect was erroneous.

Some exceptions were also taken to the action of the trial court
in excluding testimony. With reference to such exceptions, it is
sufficient to say, that in our judgment they are without merit.
Such relevant and material facts as were at first excluded were
eventually proven by intervener’s own witnesses. Under these
circumstances, we do not see that the plaintiffs in error have any
just cause for complaint. For errors apparent in the charge, the
cause is reversed and remanded, with directions to grant a new
trial.

MORSS v. KNAPP et alL
(Circuit Court, D. Connecticut. March 23, 1893.)
No. 639.

PATENTS POR INVENTIONS—VALIDITY—INFRINGEMENT—DRESS FORMS.

Letters patent No. 233,440, issued to John Hall, October 12, 1880, for an
adjustable dress form, are valid, and are not infringed by the dress form
made under letters patent No. 373,988, to W. H. Knapp, dated November
29, 1887. Morss v. Ufford, 34 Fed. Rep. 37, and Morss v. Knapp, 37 Fed.
Rep. 352, followed.

In Equity. Suit by Charles A. Morss against William H. Knapp
and others for infringement of a patent. Bill dismissed.

Charles F. Perkins and Payson E. Tucker, for complainant.
John Dane, Jr., for defendants.

TOWNSEND, District Judge. This is a bill in equity praying for
an injunction and accounting by reason of an alleged infringement
by the defendant of the second claim of letters patent No. 233,440,
issued to John Hall October 12, 1880, for an adjustable dress form.
The principal defense is noninfringement. Defendant also claims
that the patent is invalid by reason of anticipation, want of patent-
able novelty, and lack of inveuntion. The claim in controversy is
as follows:

“In combination with the standard, a, and ribs, ¢, the double braces, ¢ slid-

ing blo;:lll;s, ', £, and rests, h* and h? substantially as and for the purpose
set forth.”

Judge Shipman gives a description of the invention and of the
defendants’ device in his opinions in Morss v. Knapp, 37 Fed. Rep.
351, and 39 Fed. Rep. 608, Defendants’ form is made under, and
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is also fully:described rin, United States letters patent No, 373,988,
to ‘W, Hi.Knapp, dated November 29, 1887.'. As to the validity
of complainant’s patent-and of the claim in question I shall hold,
in conformity with the opinion of Judge Shipman in another case
between the same parties, that the question was settled by the
decision -of the court in Morss v. Ufford, 34 Fed. Rep. 37. See
Morss v. Knapp, 37 Fed. Rep. 352.

Counsel on both sides have given much attention to the question
whether the links in defendants’ device serve the purpose of the
double-braces in the Hall patent in resisting pressure applied from
without in the direction of the standard. 'Whether this be so or not,
I am not clear that the use of converging braces for resisting
lateral pressure after the expansion has:-been accomplished would be
an appropriation of the invention of the patent. The essence
of complainant’s invention has been repeatedly stated by Judge
Shipman in his opinions. He says: “The principle of the inven-
tion ig the expansion or adjustment of a skeleton frame radially in
all  directions from - a common center.” The question to be de-
cided in the present case, then, is this: Is the defendants’ form
expanded and adjusted by the use of the same elements, or their
mechanical equivalents, as are enumerated in the second claim of
complainant’s patent? The complainant insists that the defend-
ants’ device is substantially the same as that of the Hall patent;
that the defendants have taken the invention of the Hall patent,
and merely arranged the apparatus so as to operate horizontally in-
stead of vertically. The complainant says that the standard of
defendants’ device is .the same as that of the Hall patent; that
the quarter sections of defendants’ rigid band are the equivalents
of the ribs of the patent; that the links connecting the sections
of defendants’ band to the disk are the equivalents of the double
braces of the patent; that defendants’ disks are equivalents to the
gliding blocks of the patent; that the clamping screw which holds
the disks, and thereby the links and band, in place, is the equiv-
alent of the rests and set screws of the patent. I am unable to
agree with all these claims. It seems to me that the means of
expanding the form in defendants’ apparatus differ substantially
from those of the Hall patent. Complainant seems to me to claim
substantially that any use of the converging braces in the dress
form would be an infringement, and that the second claim of the
Hall patent should be construed as if it were broadly for the use
of converging braces in an adjustable dress form. Xven if the
inventor were entitled to make this claim, and to have it allowed
by the patent office, I do not think that he has made it in the pat-
ent, and I do not think that complainant is entitled to have the
patent so construed. In all of the cases in which this patent has
been held to be infringed, the infringing device contains the double
braces, with their inner ends against the standard and their outer
ends fixed to a rib at or near the same point, so that by moving the
inner ends of the double braces upon the standard the rib will be
moved nearer to or further from the standard. In Morss v. Ufford
the inner ends of the braces in the infringing form were caused to
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approach each other to expand the frame. In Morss v. Knapp
they were pulled further apart.

Complainant’s counsel says that “this arrangement of a wheel
and rod to convert rotary into rectilinear motion is present in a
great variety of machines, and is a matter of common knowledge.”
This is true, but the Hall patent does not convert rotary into rec-
tilinear motion; it converts rectilinear motion in one direction
into rectilinear motion in another. No example has been shown
of the use of two wheels with rods, turning in different directions,
in order to produce rectilinear motion or expansion prior to the de-
fendants’ device. The standard in the Hall patent is the base upon
which the inner ends of the double braces are brought closer to
each other. It furnishes the third side of the triangle necessary
for the operation of the device. It does not perform this function
in the defendants’ device unless the holding of the disks in place be
construed as an equivalent function. The disks do not seem to
me to be mechanical equivalents of the sliding blocks, f! and f2
The inner end of the link in defendants’ device is taken by the disk
or wheel and carried by a circular path to another position. The
outer end iy moved further outward, partly by the lateral move-
ment involved in the circular movement of the inner end, but to a
greater degree by the carrying of the inner end further outward. The
practical method of expanding the form is to take hold of two
opposite segments of the band and pull them outward. This causes
the disks to rotate, and the other segments are moved outward cor-
respondingly. The mode of expanding the device of defendants’
form, as a whole, does not seem to me to be an equivalent of or
analogous to that of the Hall patent. So far as expanding the form
is concerned, defendants’ counsel appear to me to be substantially
correct in claiming that, if defendants’ device does contain the
double braces, such braces consist of the radii or spokes of the
wheel or disk and the links taken together, so that each brace is
really a jointed brace. Let a decree be entered dismissing the bill.

WINCHESTER REPEATING ARMS CO. v. AMERICAN BUCKLE &
CARTRIDGE CO.

(Cireult Court, D. Connecticut. March 10, 1893.)
Nos, 678, 677, and 678.

1. PATENTS FOR INVENTIONS—ANTICIPATION—CARTRIDGE MACHINERY.

Letters patent No. 237,605, granted February 8, 1881, to Salisbury, for
a wad-winding machine, was for a device in which a strip of paper is
automatically fed into a slot formed in one end of an intermittently
rotated spindle. Then the spindle is allowed to rotate, and wind the
strip upon it in the form of a coil, until it is stopped by the resistance
to rotation developed by the frictional contact of the edge of the coil
with the inner periphery of & gauge consisting of a fixed bushing or
gleeve, the inner diameter of which exactly corresponds to the diameter
of the wads to be formed. Then the coil or wad is automatically cut
from the strip, and the wad is stripped from the spindle, and by appro-



